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FIRST AMENDMENT TO
AMENDED AND RESTATED DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP POR
THE 370 MONTEREY BOULEVARD CONDOMINIUM PROJECT

THIS BAMENDMENT to the Amended and Restated BDeclaration of
Covenanta, Conditions and Restrictions for the 370 Montaray
Boulevard Condominium Project is made on the date hereinafter set
forth by ROSARIO F. OCCHIPINTI, ISOLA M. OCCHIPINTI, CONCETTO J.
QCCHIPINTIL, Trustee of the Occhipinti Trust, SATSUKI OCCHIPINTI;
and STEPHEN N. SARIBALIS and NICHOLAS S. SARIBALIS as Trustees
undar the Stephen N. Saribalis and Josnna P. Saribalis 1937 Trust
("Daclarant") and is made pursuant to and in compliance with
Section 19 of the original recordad Amended and Rasztated
Daclaration of Covenants, Conditions and Restrictions.

WHEREAS, ROSARIO F. OCCHIPINTI, ISOLA M. OCCHIPINTI, CONCETTO
J. OCCHIPINTI, SATSUKI OCCHIPINTI, STEPHEN N. SARIBALIS and JOANNA
SARIBALIS wera the original Subdividars of all that cartain real
proparty located in the city and County of San Pranclsco,
california, State of California and described in Exhibit raw
attached hareto and wmade & purt hersof and as tha original
Subdividers were also the orlginal Declarant; and

WHEREAS, CONCETTO J. OCCHIPINTI, as Trustee of the Occhipinti
Trust, is the successor in interest to CONCETTO J. OCCHIPINTI and
STEPHEN H. SARIBALIS and NICHOLAS 5. SARIBALIS as Trustees under
the Stephaen N. Saribalis and Joanna P. Saribalis 1387 Trust are the
successors in interest to Stephen Sarabalis and Joanna Saribalis,
and together with ROSARIA P. OCCHIPINTI, ISOLA M. OCCHIPINTI, and
EATSUKI OCCHIPINTI constitute the Daclarant herein; and

WHEREAS, none of the individual condominium units in the 270
Monteray Boulavard Condominium Project have been conveyed and all
remain under the ownership of Declarant; and

WHEREAS, on April 25, 1994, the Declarant caused to be
recorded an Amended and Restated Declaration of Covenants,
Conditions and Restrictions (the "Daclaration") for said property,
which Daclaration amended and restated the original Declaration,
recorded June 3, 1983, in Book D535, at page 898 and following of,
the 0fficial Racords of the Clity and County of San Franfisco, State
of California, and which originsl Declaration was revoked and

,

CAWPDOOB\CONDOWICCHIPVAMND.
Revised 5.4.94 “PRe undersigned has read, undesstood

& accepted pgs. \__ thry (z* and
acknowledges receipt of copy hereof.
Date

Date

{7




F60'7687

superseded by the Amanded and Restated Declaration so that the
original Declaration is of ho further force -or effact; and

WHERBAS, thé propérty as describtéd 1n Exhibit 71Y constitutes
a condominium Froject .subhject +to the pravisions of California law
and, said Amended and Restated Declaration has been recorded in
Regl G117, Image 0081 and following of the Official Recdids of the
city apd County of San Frantisco, State of California; and

WHEREAS, Declarant herein desires to amend the Amended and
Restated baclaration in the mannher hereinafter sat forth:

. NOW, THEREFORE, Daclarant declares that the Amended .and
Restated Declaration shall Neveby be amended as follows:

_ 1. “Declarant declares that Exhibit "p* of the Amended .mpd
Rectated Declaration is hereby amendsd in its entiraty asg set forth
Exhibit "2 mttached to this First Amendmont and made a part hersof
and by this reference incarporated herein and by which said Exhibit
W2n ix supbstituted In the plaga and stead of the antirety of
Exhibit *p™ of the original Amanded and Restated Declaration.

2, Daciarant hersin declarss in a1l other raspacts, the
Amendasd and Restated Declaration shall ressin in its entirety as
set forth dn the original Ameénded and Restated Declaration as
recarded on April 25, 1994, as hereinabove set forth. '

IN WITHNESS WHEREOF, the undersigned Has aexacutad this FPirst
Amandnant to said Amended and Rastated Declaration on this 77 day
of May, 1994,

"DECLARANTY

—

| fTriustees of
the Stephen N. Saribalis and
Joanna P, Sarihalis 1987 Trust

CAWPDOCS\CONDOWDCGHIPWMMND CCR Pege2ol2
Aevisad 5.4.94 ' '
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STATE OF CALIFORNIA } \
i . .
colifey oF SAN FRANCISCO )

on  Msy 13. 1994 , bafors me, __Josephine Maris Muvphy + parsanaily
(date) T . an"and tlclny i -

sppaaced _ Rosaric F. Occhigdnii and Ysola M. Occhipiaci, perscnally known toma
-"OR ___ proved to ma on the Dasls of satisiactory svidence to be the pecson(e)
whose nasa({«} Is/are subwcribad to the within Lrstrument and acknowlsdged io ma
that ha/aha/they exscuted tha pums in hia/her/thair authociced capackey(len), and
that by hle/hec/thelc -eignatucss{s] on the Instrumept tha parson(s), oc the
snkity upon bahalf of which the poerson{e} Actad, eichcuted the lnatcument.

WITNESS wy hand and offictal wesl.

STATE OF CALIFGANIA g
o na. '
COUNTY OF SAN FRANCISCO )
on May 13, 199§ - bafore me, Josaphita Marie Mirphy .+~ pecsonally
- [Qaza) {naaa and clitle} ’

appeared Concetts J:. Occhipintd and Sateuki G¢chipinti, pecéoaally known to me
- OR proved to sma on the basis.of safisfactory svidence to the pecson(s}
- whose pname{u} iefare subscribed to tho within lnetrumsnt and ac 1adged L we
‘that he/she/they exbcoted the sama Lo his/his/thels suthorized capaclity(len), and
that by his/hsc/their mlgnatures{m) on the inktrument the parsop{s}; or the
antlty tpon behalf of which tha padsonis) acted, execOted che lnstrosant.

WITNESS my band and offfclal seal.

STATE OF CAL1FORMIA ]
COUNTY OF SAN PRANCIECD

¢ peracnally

on May 17, 1994, befor#. ma, _ Josephine Mapie Mucphy .
(data) ' o T Tame And title

sppedred Stephen ¥, Bariballs and Hicliolas 5. 'Saribalis, pacsonally kiiows to pe
-'pf __ proved to me on tha basls of satlsfactory evidencs to ba the parson{s)
whoza nape(s) is/are subsoribed to tha within lowtrumeht and azkRowladged tp we
that hs/uhs/they sxecuted the same In his/her/thelic authorlaed capacicy{iesy, and
that by hia/hax/thalr signatusga{e} on tha lnokrumont the pordonip), or tha
.antity upon behalf of which the pecson(s) acted, axmcutsd the instrument.

HITMESE my hand and official ansl.
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EXHTBIT *)¥

THE LAND REFERRED TO HEREIN IS SITUATED IN THE CITY AND COUNTY
‘0P SAN FRANCISCO, STATE OF CALIFORNIA AND IS DESCRIBED AS

FOLI_D“S:

ALL of that certain land s shown on map entitled "Map of 370
Monterey Boulevard, a Condominium Broject*, recorded November
23, 1861, -in Condominium Map Book 1B, Page 105, Official

Racords.
ABN: LOT 55, BLOCK 3081

£xhibit "1" - Page 1 of 1




The yagular and speclal assessrmanteé as provided for in
Sactlon 10 of the Amanded And Raatated Covenants, Conditicna and
Reatrictions zhall be allotated to the individual units pursuant
to Subsaction 10.4.5 as follovws!

UNIT MO.
101
02
103

104
108

201
202
203
204
205
206
207
208
209
210
314
112
313
314
a1s

© CINWFDOCK\CANDO\OCS RIB\NEND. EV L

4.85%
4.32%
6.34%

1.32%

3.62%

4.85%
4.32%
6:34%
4,32%
3,62%
6.54%
4.53%
4,.82%
4.82%
4,86%

4.86%
4,.92%
4.82%
‘4,63%
8,30%

'PERCENTAGE OF OWNERSHIP
— _OF CoMMON MREA
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AMENDED AND' RESTATED

DECLARATION OF COVENANTS,

CONDITIONS AND RESTRICTIONS

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP

FOR THE 370 MONTEREY BQULEVARD CONDOMINIUM ASSOCIATION
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THIS AMENDED AND RESTATED DECLARATION {"Declaration®) is
mnde this day of "7 ,"1994 by ROSARIO F.
QCCHIPINTI, ISOLA M. QCCHIPINTI, CONCETTO J. OCCHIPINTI; Trustee
‘of the Occhipinti Trust, SATSUKI OCCHIPINTY;. and STEPHEN R.
‘SARIBALIS and NICHOLAS S. SARIBALIS as Trustegs under the Stephen
N. Baribalis and Joanna P. Saribalis 1987 Trust (hsreinafter
collectivaly refarred to as “Declarant¥).

RECITALS

A+ Daclprant is tha owner of certain real property located
ip tha city and county of San Francisco, State of califorpia,
commonly known as 370 Monterey Boulevard, San Pranciasco,
california and more particiilarly describad in Exhibit vah
attached hereto and incorporated herein by refarenca.

B. The Association, as defined in Section 1 below, was
originally formed under and is currently operating under and
sibjéct to that certain Declaration of Covenants, Conditions and
Restrictions Establishing a Flan of Condominium Ownarship, dated
,May 23, 1981, and racorded on June B, ‘1983 in Book D 535,
beginning at Pa#ge 898 and following, Official Racord of the
Racorder of the city dnd county of San Francisco, Stats of
california.

C. It is the desirs of Declarant that said Declaration be
amandaed and restated so that said Declaration wmay be mada to more
fully comply with and raflect the changeg in the laws of the
state of California and the Rules and Ragulations of the
Departmant of Real Estate of the State of california that have
occurrad since the recordation of szaid original Daclaration:

P, Declarant déaclares that said Daclaration ig hereby
aménded and reatated to read in its entirety as sat forth balow,
that the original-Declaration is revoked and suparsaded by this
Amendment and that by this Declaration, Declarant Intends to
establish & plan of Copdominium ownership for said real property.

DECLARATION

Daclarant declares that the rea)l propserty ie, and shall be,
held,  conveysd, hypothecated, encumbarad, leased, rented, used
and ctcupied subject to thea following limitations, restrictions,
eagavents, covenants, conditions, sarvitiidas, liens and charges,
all of which are daclared and agreed to ba in furtharance of a
plan of condominium ownarahip as desgribed in california civil
Codeé Sections 1350~1372 for ‘the subdivision, improvemént,
protaction, maintenance, and sale.pf Condominiums within the real
property, and all of vhich are deﬁlared_anq,agraad to be for the
pirpose of aenhancipg, maihtaihing and protecéting the value and
attractivaness of the real propaerty. All of the limitations,
restrictlions, aasements, covenants, conditicns, liens and charges
shall run with the land, shall be binding upon and inura to the °
benefit of all parties having or acquiring any right, title or
interest in the real property, and shall bas binding upon and
inure to the benefit of the sucpessors in interest of such
parties. Declarant further declares that it iz Declarant’s
awxprass intent that thia Daclaratien satisfy the regquirewments of
California Civil Code Section 1353.
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SECTION 1. DEFINITIONS

3.1 ; cal Copmittes. *“Architectural Compmittae®
moans the comaittee of parsons appointed pursuant to Saction 18.2
of this Daclaration.

1.2 Articles. *Articles" shall mean the Assoclation’s
Articles of Incorporation, and any amendments thereto.

1.3 Agsociation. "Association® shall mean and refer to an
incorporated entity composed of the Owners of Unlits 1n the
Development, known as 370 Monterey Boulevard Condominium
Association, a Ccalifornia ronprofit mutual benefit corporaticn,
{ts sutcessors and assigns,

1.4 ; : . P"Asmociation Rules" shall mean the

Association Ruyles
rules and regulations regulating thae use and anjoyment of the
Commion Arsa adopted by the Bpard fron,tino to .time.

1.5 PRoard.of Dirgctors. "Board -of Directors" or "Boarg"
shall mean the Board of Directors of the Association elacted
pursuant to Section 8 of this peclaration.

1.6 PBvlaws. "Bylaws" means the Amended and Restated
Association Bylaws and any amendments thereto.

1.7 Ccity and. County, ®Cityh and/or "County" shall meapn and
refer to the City and County of San Francisco.

1.8 Comgon Area. V"Common Area® shall mean and refer to all
of the Development which is not included within any Unit; as
shown on the Condominium Plan. Common Area shall includa, but
shall not be 1limited to, Exclusive tise Common Area,; all
facilities and improvements located within ‘tha Common Area,
inciuding recreational facilities, driveways, open spaces,
plapted and -landscaped areas, roofs, foundations, stairs,
walkways, storm drainage pipelines, catch basins, sanitary sewer
lines, manholes, cleanouts, pipes, ducts, flues, chutes,

conduite, wires and other utility installatisons to the outlets,
bearing walla and coluwn$ and girders Lo tha unfinished sirfaces
theraof,; regardlése of location, and any and all other
improvements which may bs placed upon or located in the Common
Area,

1.9 gopndopinium. *condominiim® shall meéan and refer to an
egtate in real property as defined in Section 783 of the
california civil Code, consisting of an undivided interest as a
tenant in common in and to the Common Area of the Devalapment,
together with a fea interest in a Unit and any othar separate
interests in the real proparty as ara described in this
Daeclaration, 'in the Condominium Plan, or in the déed conveying
the Condominium. All condominiums shall be conveyed and
transferrad by means of Grant Deeds substantlally in the form
attached hereto as Exhibit B. :

1.10 condominium Plapn. "Condominium Plan™ shall meapn and

refer to the Survey Map as described in and recorded pursuant to
Saction 1351(e} of the California civil Code respecting the.
Development, and any amendments thereto.
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1.11 Dack. "Deok® ("Balcony”) shall mean and rafer tc that
portion of tha Common Ares shown on the Condominium Plan as .a
Dack, and numbn:ed p-206, 311, a1z, 313, 314, 315; Hhich,Decks
cuuprin- a portion of the Exclusiva Use Common Area. In the
deads to Units-201 through Units 404, 206, and units 31i1-315
Declarant shall grant to the Owner of said .lnits ekclusive
esasements for the use and posséssion of Decks (Balconies). The
Ownere shail keep such -Owners’ Decks in a neat, attractive, and
safe condition at at all times.

1.12 Dpeclarant. "Dsclarant* (as praviously defined abave)
shall mean and refer to ROSARIO F. OCCHIPINTI, ISOLA M.
"QCCHIPINTI, CONCETTO J. GCCHIPINTI, Trustee of the occhipinti
Trust,. SATSUKI DCCHIPINTYI, STEPHEN N. SARIBALIS and NICHOLAS S.
SARIBALIS as Trusteabrunder the Stephen N. Saribalis and Joanna.
p. Barikalis Truist, and Declarant’s Buccessors and assigna, if
such successors and .agsigns should acquire.or hold record title
to all or any portion of the Development for develophment

purposes.
1,13 Declaration, "“Daclaration® means this Amendad -and

Rastated Daclaration of Covenants, COnditions, and Restrictions
and its amendments, modifications, or supplemants.

1.14 Dovelopment. “Devélopment" or "pProject¥ shall mean
and rafar to the antire parcel of redl property, divided or ta be
divided into Residential Condominiums, including all structures

- and improvements thereon, and as more particularly described-in
civil Code Section 1351 (f).

1.15. Exglusive Use Common Area. "Exclusive Use Common

Area" means thoge portions of the Common Arsa raserved for the
e¥clusive use of Ownars as describad in this Daclaration. Each
such Exclusive Use Commont Area shall be granted as an edxclusive
aagement appirtunant to the applicable Ownér’s Unit ‘and may not.
be copvayed or transfarrsd apart from tha Unit. 'Tha Exclusive
Use Common Areas includes the Decks and Parking Spaces as
dascribed herein, together with the Following portions of the
Common Area gesignated to serve each respective Owner’s Unit
exclusively; shutters, awnings, window boxes; doorstaps, stoops,
porches, balconies, patiog, exterior doors, door franmes, and
Rardware ‘incident thereto, screens, wihdows, and hardware
theident thereto., Internal and external telephone wiring
dagigned €q serva a separate iinit, but located oftside the
boundariss of the separate unpit, are exclusive use common areas
allocated exclusively to that separate unit.

1.16 Membex. YHeabar® shall mean and rafer to avary person
or entity hold;ng a membership in the Association.

1.17 Mortgsuge apd Mortgagea. "Mortgage® shall mean and
refar to a mortgage or deed of trust anciumbering a Condominium or
othar portion of the Development. A "Mortgagéee® ghall includs
the beneficiary undar a deed of trust as well as the mortyagea
under a mortgage, as well as any guarantor or insurer of .3
Mortgage. An "institutiopal” Mortgagee is 2 Hort?ugaa that is a
bank, a savings and loan association, or a2n established mortgage
‘codpany or other entity chartered under federal or stata law
whose principal business is lending monsy on the security of real
proparty or ipvesting in such loans, or any ipsurance compény, ox
any féderal or atate agenocy or instrumentality,  including without
limitation the Federal National Mortgages Association ("PNMA") and
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the Fedaral Home Loan Mortgage Corporation (*PHIMC"). #Pirst
Mortgage™ and "Firsat Mortgages® shall mean a Mortgage or
Kortgagea with priority over all othar Mortgages and Mortgagees,
respactively, encimbering the sams Condominium or other portion
of the Davelopment.

. 1,18 Owper. "Owner" shall mean and refer to each person or
entity {ipcluding Declarant) holding a racord ownership interest
in a Condominium, "owner® shall aldce include a contract purchaser
pursvant to a contract of zale recorded in the office of the
County Recorder, provided that the vendop undetr such contract of
sale has assigned all of hia rights, ‘title and interest to
participaté in the Association to the contract purchaser
thereundér, and such assignment ik either ¢ontained in said
contract of sale or is otherwise recérdad in the Office of the
¢ounty Racorder. “ounsr® shall also mean a Member of the
Assoclation. Ownership of a Condominium shall include membership
in tha Association. "Owner™ shall not include persons or entities
who hold an’ interest in a condominium merely as security for the
performance of an ohligation or as a contract purchaser iunder a
cantract of sale which does not satisfy the conditions set forth
in this paragraph.

1.19 Parking Space. “Parking Space® shall mean and rafer to
sach portion of the Common Area shown on the Condominium Plan as
individual parking areas and designated ahd numbered P-1 through:
P=20 which Parking Spaces constituta portions of the Exclusive Use
tommon Area., Parking Space P-10 is more particularly dalineatad
in Exhibit °F* attached hereto. An exclusive easement for the usa
and possassion of one {1) Parking Spaée shall be granted by
Declarant to tha Owner of each rasidential Unit in the deasd to ‘
each residential Unit. Each Parking Space shall he appurtsnant to
the residential uUnft with which it is originally conveyed, and may
not thereafter be corivayed ssparately from sugh residential Onit.
Each Ovher $tall keep such Owner’s Parking Space in a neéat, cléan,
attractive, and safe cohditinn at all times.

. 1.20 M&ﬁ- _ “Project“ ﬁe&ng-tha anﬁj_ra Property, as
described in Exhibit A attached hereto, and the improvements on

the Property.

1.21 Single Fapily. "Single Family” shall mean and refar to
one or more persons, each related to the othar by birth, marriage,
or lagal adoption, not to axteed four (4} such persons, or a group
of riot mora than four (4] pérsons not so related; together with
th;%r.donestic servants, who maintain a common househald in a
Unit. .

. 1.22 gtoragé Area. “Storage Areas® shall mean and refer to
those portions of the Common Area shown on the Condominium Plan .
and Exhibit "E" as individual storage areas and dasignated and
numbered S-1, S-2; S-4, §-7, B-8, B5<10, 5-11; S-13 and S-14 and
as certain of such storage areas that have bsan subdivided and
designated and shown on Exhibit "E" and numbered as 5-3a, S-3B,
5-5M, 5-5B; 8-6A, S<6A; S-6B, S-BA, S5-8B, 5-8C and 5-20, which has
bean newly conpstructed; all of which storage areas constitute
portions of the Exclusive Usa Common Area. An exclusiva right for
the use and possassion of one such storage area shall be assigned
by the Association ta specific unita. Fach storage area shall be
appurtenant to the unit to which it is originally assigned and
cannot be assigned for use except to a specific unit,
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 '1.23 Subdivision Map. “Subdivision Map® or *Map" kneans the
reécorded final Subdivision Map described in the Recitals,

1.24 ‘Unit. "Unit" shall mean and refer to the elements of
a Condominium, that are not ownad in comwon with the other Ownérs
of Condominiums in the Development, such Units and thair
raspective slements and boundaries being more particularly shown
and déscribed on the Condominium Plan, daeds conveying
Condominiuns, and this Dsclaration. In interpreting deeds and
plans, the existing physical boundaries of a Unit or of a Unit
recopstructed in substantial accordance with the original plans
shall ba conclusively presumed to be beiindaries rather than the
description expresasd in any deeds or in the Condominium Plar,
regardiess of any minor .varisnce betwean boundaries shown in any
deeds or plans and those of the building and regardless of
sattling or lateral movement of the building. Whanever refaraence
to a Unit is wade ih this Declaration, in the Condominium Plan,
in any dead, or alsewhere,; it shall be assumad that such
refarance is made to the Unit as a whole, including each of its
componant alenents,

1.285 Regular Asgessmant. Ragular Assessment shall mean
and refer to an assessment to defray that portion of the expenses
of the Association attributable to maintaining, improving,
repairing, insuring and wanaging the-Condopinium Project -and
Teagofiable reservas for costs and expanses to be incurred,
.chargeatile to-the Owner of sach respective Condominium; but shall
not include the cost of .any construction, reconstruction or
unanticipated repair or replacement of a dascribed capital
improvement upon the Common Areas, including the hecessary
fixtures and personal property relataed thereto.

1.26 Sk : it. A "Special Assessment® shall mean
.and réafer to any levy or charge to defray thse costs of any action
or undertaking on behalf of the Association which iz not covered
by or included in a regular aasessment a3 dafined in paragraph I,
‘Subparagraph- (1) , of these Covenants, Conditions and '
Restrictions; except that a wonetary penalty imposed by the
addociation as & disciplinary measure for failure of a Member to
comply with the governing instruments or as & means of
reimbursing the Assoclation for cost incurred by tha Assoclation
in tha repair of damage t¢ Common Areas and facilitias for which
tha Member was allegedly responsible or -in bringing the Member
and his mubdivision interest into compliance with the governing
instrirents shaell not constitute a Speclal Assedsment and kay not
be enforced as.a lien againat the Membar’s subdivision iptarest
undar Sactions 2924, 2924(b) and 2924{c) of the Civil Coda.
Special Asgessments which in the aggregate exceed five parcent
{5%) of the bhudgeted gross aipenses of the Assuciation for the
fiscal-year cannot ba assessed during any such fisecal year
without first obtaining the vote or written assent of & mpajority
of the voting power of the Association residing 'in Members other
than the subdivider,

1.27 Ppatios. Each Owner of Unlts 206, 207, 208, 209 and
210 shall have an exclusive easement to vse and enjoy that
portion of the common Area adjacant to his or her Unit designated
on the condominium Plan a4z a Patio Area, and baaring his ot her
Unit nueber. Each Owner shall keep his or her patio in a neat
clean, attractive, and safe condition at all times, The
aAssociation shall maintain, repair, and replace all fences
surrounding any Patio Area and shall bill each owner whose unit
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is adjacent to @uch Patio Area for the cost of such maintenance,
rapalr;, or replacement, which shall be deemed to be a portion of
the regular monthly -assessaent applicabla to such unit in the
nonth assessed. A R

SECTION 2. PROPERTY RIGHTS, RIGHTS OF ENJOYMENT,
'AND EASEMENTS

2.1 ownership of Condominjym. Ownership of each
condominiun within the Development shall include a Residentlal
Unit, membarship in the Association, and any appurtenant
-exclusive easementz and/or other rights with respect to the
Exclusive Use Common Area, as applicable, all as described in
this Declaratior, in each Condominium Dead; or on tha Condominium
‘Plan.

2.2 ‘Honexclusive Bagsepents of Enjovmept, . Evary Ownar
of a Condominium, togeéther with the Association, shall have a
nonexclusive easement of use and enjoyment in and to and
throughout the Common Area and for ingress, egress and support
over and through the Common Area; proyided, however, that such
norie¥clusiva easements shall ba subordinate to, and shall not
interfare with, rights of Owners With respast to the Eilclusive
Use Common Area; as applicable. -Each such easement shall be
appurtenant to.and pass with the title to every Lot and Unit,
subjact ‘to the following rights and restrictions: '

2.2.1 The right of the Association to 1imit the number
of residential guéests, £o epforcée and to adopt Association:
rules and regulatiops regulating the use and enjoymant of
the Common Area {the "Association Rules"); .

2.2.2 Subject to the provision of Section 6, the
right of the Association to borrow money to improve, repair
or maintain the Common Area; and

‘2,2.3 The right of the Astociation to assign, rant,
license or otherwise control use of arny unassignad parking
and storage spaces within the Common Area.

2.3 Entrv or Use Rights. Each condominiom and its unit

or the Common Area, as tha case may be, shall be Subjact to the
following rights of entry and nse:

o 2.3.1 The right of Daclarant or its dasignees to
enter upan any portion of the Project to construct the
improvements to the Property and to make repairs and remedy
construction defects, providsd that such mntry shall not
interfaere with the use or occupancy of any occupied unit
unlegs authorized by its Owner, which authorization shall

not be unreasonably withheld;

2.3.2 The right of the Association, or its agents, to
enter any unit to cure any violation or breach of this
Daclaration or the Bylaws or the Association Rules, providei
that at lsast thirty (30) days prior writtan notice of such
violation or breach (except in cases of emergency} has been
given to the Dwner, and provided that, within tha thirty
(30) day period such Owner has not acted to cure such
violation or breach. The Association shall be entitled to
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lavy a special assessment for its costs of effecting such
cure against the Owner in accordance with the procedures in
Sections 10 and 11 herein; and

2.3.3 The right of the Association, or ite agénts,
to, enter any of the upite to perform its obligations and
ditius tindar this Déclaration, including obligations or
dutiss with respect to construction, maintenance; -or répair
for the banafit of the Common Area or the Owners in commoénj
watering, planting, cutting, removing, and otherwise caring
for the landscaping upon the Common Araa, tleariing,
raepairing, replacihg and othervisa maintaining or causing to
be maintained underground utility lines serving each unit.
The rights of entry and cure shall be impedlate in case of
an énargancy originating upon or threatening any unit,
whether or not its Owner is present. o '

2.4. Delegation of Use. Any Ownaer may delegate his rights
of use and enjoyment, including easements, in the Development to
the members of his family, his guests and invitées, to his
leseass, fenants and contract ‘purchasers; and to .such other
persons as may be parmitted by this Declaration and the
Association Rules, subject, however, to said Daclaration and
Association Rulas, Any rights of anjoyment delegated pursuant
hereto. are subject to suspension to the same extent that rights
of Owners ars subject thereto in the manner provided in Section 5
of this Daclaration.

( 2.5. Minot Encroachments. If any portion of the Common-
Area encroaches upon any of the Units, a valid easemant for such
encroachmant and for the maintenance of same, 80 long asg it
remains, ghall and dous axist, and, pursuyant to this Daclaration,
all Units ara made subject to such easements. -Ip the evant that
-any wtructure containing a Unit is partiaily or totally destroyed .
and then reboilt and minor encroachments result, a4 valid eagsement
for such minor encroachments, and for the malntenance of same so
long as the same shall. remain, shall and does sxist, and pursuant
to this Declaration, all Units and the Compon Area are made
subject to such easeménts for minor encroachments. '

2.5 LAESMANLS ranted by Daclarant or b 18 F3OC1IATY
Declarant or .the Associstion shall have the power to grant and
convey to any third party easemerts and rights of way, in, on,
aver -or under the Common Area for the purpose of constructing,
erecting, operating or maintaining thereon, therein or theraundar
ovarhead or undergraund lines, cables, wires, conduits, or other’
devices for slectricity, cable talavision; power; télephone and
other purposes, public gawers, storm water drains and pipas,
water systewms, sprinkling systems, water, heating and gas lines
or pipas, and any sinilar public or quasi-public improvements or
facilitieam, and each owner, in accepting a daed to a Condominium,
expransly consants to such sasementsz and rights of way andl
authorizes and appoints the Assoélation and Declarant (as long as
peclarant owns one or more Condominiums} as attorney-in-fact of
auch Owner. to execute any and .all instruments conveying or
¢reating such easements or rights of way. Howevar, no such
easement may be granted if it would permanently interfere with
the use; occupancy or anjoyment by any Owner of hls Unit, an
owner's rights in tha Exclusive ‘Use Common Area appurtenant
thereto, and/or any recraational facilities located in the
Development, unless approved by the vote-or written consent of
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one hindred percent (100%) of the Owners and their First
Mortgageas, -as applicable.

2.7. Easehents. Thére are héreby spacifically reserved for
tha benefit of the Unit Owners, in common and for each Owner
severally, as their respective interasts shall obtain, the
easefants, reciprocal negative éasepents, secondaky ecasements,
and rights-of-way as particularly identified in this Daclaration.

A 2.7.1. There is regserved for the benefit of =ach
Condominium as dominant tenement, an easement for utility
garvices over; under and through the Devalopment, Comman
‘Area, and each other Unit, jointly as the servient ténament.

2.7:2, ‘Tha Association shall have an sasement
appurtenant to the Common Area and all other Units through
sach Unit For the maintenance and repair of the Common Area,
excepting therafrom the Exclusive Use Common Araa.

2.7.3, Pacific Bell (or aly successor thereto or
entity providing similar communications services in lieu
thereof) (the "Talephops Company") 18 heraby authorized to
‘anter any Unit whenever installation, maintenance, or
removal of any telephone service regquires such entry;
provided, however, that reasonable notice of such entry
shall be given to the Unit Owhar, except 1p an emergency.
Tha Telephone Company shall have thea right to install, ‘move,
remove or run lines in or on any portion of- the Common Area
including the interior and axterior of the building as
requirad to malntain telephone service with the Development,
in the Telephone Company’s reasonable discretion. Thig
authorization may not be amendad or terminated without the
written consent of the Télephone Company as long as the
Davalopment remains & condominium project. '

2.7:4. Pacific Gap and Electric Company (or any
sucogssor thereto) (the "“Power Company®) is hereby
adthorized to enter any Unit whenever installation
maintenance or removal of gas and/or electric service
requires such entry; provided, however, that reasanzbls
notice of such antry shall be given ta the Unit Owper,
excapt in an emargency. The Powar Company shall hava the
right to install, move, remove, .or run gas and/er elesctrical
lines in or on any portion of the Common Area, including the
interior and extarior of the building as raeguired to
maintain gas and electric servica within the Davelopment, in
the Power Company's reasonahle discretion. This
authorization way not be amended or terminated without the
written consent of the Power Company' as long as the :
Developrent remains a Condominium project.

2.7.5.  Viacom Cablevision Company (or any succassor
therato or entity providing similar communication services
in lieu thereof)} (the "Cablevision Company") is hereby
authorired to enter any Unit whenevar installation,
maintenance or removal of any cablevision service regiuires
such entry; provided, however, that reasonable notice of
such ‘entry shall be given to the Unit Ownier, except in an
smergency. The Cablevision Cowmpany shall have the right to
install, mova, remove or Tin cablevision lines ahd other
service facilities in or on any portion of the Common Area,
including the interior and exterior of the building, as
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reasonably required to install and maintain cablevision
sarvice within tha‘Davalopnant, in the Cablavision Caxpany’s
reascnable discration.

"SECTION 3. USE RESTRICTIONS

Residential Use. All Units shall ba used for
tasi&ﬁntial purposes only by a Single Pamily. Except as
othervise expressly provided in this Declaration, no part of fhe
Davelopment shall ever be used in any way, diractly or
indirectly, for any business; commercial, manufacturing,
nﬂrcantile, gtoring vyending,  or other such nonresidential

purpese. Provided, however; that an Owper may use a swall part
of 2 Unit for the Owner’s own parsonal office use inpidental €o
.the primary use of the Dnit as a residence. The foredoing
notwithstanding, for a pariod of three (3) years from the date of
racordation of this Amanded and Restated Daclaration, Units owned
by Declarant may be used by Declarant or its designeas as models
and sales offices for the pUrposa of salling condominiums in the

Davelopnent.

3,2. Igasing. ‘Nothing set £orth in this Declaration shall
pravent an Owner from leasing or renting his Condominium to a
Single Pamily; provided, howsver; that any lease or rental
agreemant shall be in writing and any lessee or renter thereunﬂer
“~shall agree to-abide by and ha subject-t&-all terms and — -
provisions of this Daclaration and the Asscciation Rulas, and any
‘lease or rental agreement shall apecify that fallire to abide hy
such provisions shall be a dafault under said lease or raental
agraement; and provided furtheér that no owner shall rent or lease
*his Unit for transient or hotel purposes. Notwithstanding the
foregoing, no unit shall be rented or leaased for a periocd of less

than six (6) mornths,

3.3. JInterior Maintenance. Each Owner of a Condominium
shall ba responsible for maintaining his or her Unit including
the equipmant and .fixturaes tharein and the interdior ﬂalls, ’
‘caillings, vindows and doors thereof, in a clean, sanitary,
workable and attractiva copdition, reserving to each Owner,
‘however, complste discretion as to the choice . of furnitura,
furnishings, and Anterior decerating {nprovidad ‘howaver, that
front and reasr windows may not be- ted ot covered by foil
carﬂbqard, or similar matesrialas. Bach ‘Ownar shall also ba’

haible for repair, replacement and cleaning of the windows
anﬂ glass of his or her Unit, both exterior and intetrior.

Thara shall,ba no usa or uccupancy of - any Deck, Patio, Parklng
Spaca, Storage Ares, or any other portion of the Exclusive Usa
Commopn Araa sxcept by the Owner of tha Unit to whom the éxclusiva
right thereto has been granted, or such OQwper’s family, guasts,
tanants and/pr lesseea. There shall he no obstruction of any

art of the Exclusive Use Commoin Arma. ‘Nothing shall be stored
gn the Exclusive Usa Common Area, except within the storage
Areas, if any, without the prior written consent of the
Assoclation. "No stnraga closet, locker or facility of any kind
shall be built, placad, or kept in any portion of the Exclusive
Use Common Area without the prior written approval of the
Association, Unless otherwisae provided in this Declaration, each
owner shall be obligated to clean and maintain such Owner’s
portions of the Exclusive Use Common Area,
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3.5. Offenslve Conduct; Nuisances. No hoxiong or
unreasonable activities, including hut not limited to, repair of
automobilas or otlier motorized vehicles, shall ‘bs carried on,
upon or within the Davelopmsnt, nor &hall anything ba dona
therecn which mady be or become an anmoyance orf nulsance to the
raesidents of the Davelppmant, or which shall in any way interferas
with the gquiet enjoyment of occupants of Cohdominiums. Unless
otherwise permitted by the Associstion, no Owner shall sexrve food
of beverages, cook, barbacua or enigage in similar activities,
axcept within such Owner‘s Unit, or within the beck or Dacks
appurtenant to such Owner’s unit, if any. Unlsss permitted by
the Associatlion, noo Owner shall install recreational, play or
athlaetic eguipment or engage in such activities within the Commocn
Aran.

3.6. FParkina Bestrijctions. Unless otheérwise permitted by
the Assoclation, no automobile shall be parked or left on any
proparty subject to this Declaratich other than én ob within an
assligned or sppirtenant Garage or other parking area, if any.
Bach tnit owner shall have the exclusive use, possession and
anjoyment of the Garage granted to thea in the deeds to their
yespasctive Units. No boat, trailer, camper, truck, or commercial
vahicle, s}copt as may bo permittad by the Association, ahall be
parked or left on any part of the Devalopment, 'Garagas and
parking spaces shall be used for the parking of automebiles only
and shall nhot be converted to living or recreational activities.

_3.7. BGlans. No signs bf’aﬁi kind shall be displayed to ‘the
public viaw on or from any Condominium or on or from the Common
Area without tha approval of the Asscciation. Notwithstanding
the foregoing, one sign of not more than sixteen (18} inches by
-aixteen (16) inches and not to exceed two {2) square féet,
advertising a Condominlum for sale or for rent; may be placed
within each Unit or within the Common Area immedimtaly adjacent
thergto by the Owners of guch Unit, the locdation and design
thereof to be subjact to tha approval of the Association}
provided; haowever, that if a local ordinance or regulation allows
a for sale ot rent sign of larger dimensions, such ordinance or
regulation shall cantrol as to such dimensions.

3.8. Antennze. Exterpal Fixturas, Etc. No televigion or
radio poles; antennae, satellite dish, flagpoles, clothaslines
or other external fixtures cther than those originaliy installed
by Declarant or as approved pursuant to Section 18 below, and any
‘replacement thereof, shall ba constructed, erected or naintained
bn or within the Common Area, inciuding any structures thereof.
No wiring, insulation, air conditioning or other machinary or
equipment other than that originally installed by Declarant, or
as approved pursuant to Section 18 below, and any raplacements
thereof, shall ba constructed, aractad ox maintained on or within
the Common Area, including any structures thereof. Each Owner
shall have the right to waintain television or radio antennae
within completely enclosed portions of his or her Unit.

. 3.9. Awnings, Ef¢. No awnings, ornamental screens; scresn
doora, sunshades ar Walls of any nature shall be srected or
maintained on or around any portion of or elsewhere within the
Development except such as are installed in accordance with the
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original éonstructiom of the Development, and any raplacement
thareof, or as are authorized and approved by the Association.

3.10. 2Animals. N6 animals, reptiles, rodents, birds, fish,
1livestock or poultry shall be kept in any Condominium or
slzewhera within thtADQValopnent, except that donestic,dogs,
cats, fish, and.birds vithin bird cages may be kept as household
pets Hithin any Usit,. provided they are not kept or raised
therein for commercial purposes, or .in unreascnabla gquaptities.
All dogs must be maintalned on a lsash whils in tha Common Area.
As used in this Declaration, “unreasonable quantities® shall be
deened to limit .the total number of all cats and birds to two (2)
per Condominium, and all doge to one (1}; Unless exceptions are
made by the Association. The Association :shall hava the right to
prohiblt maintspance of any animal which cdonstitutes a nuisance

to any other Owner.

3.11. Txash Disposal. Trash, garbage of other waste shall
be kept only in sapitary containers. No Ownet of a Condominium
shall permit or caume any trash or refuse to ba kept on any
portion of the Development subject to this Declaration other than
in the raceptacles customarily used thersfor 1ocatnd in places
spacifically designated for such purpose..

3.12. Qutaide Drying and Laundering. No exterior
clpthaslina shall be eracted or maintained and thare shall be no
exterior drying or lapndering of clothes on Dacks or any other
areas of the Development.

'3;13. Structural Alterations. Except as provided in
Saction 18 balow, po substantial structural altsrations to the
interior of any Unit shall be made and no plumbing or electrical
work within any bearing or common waiils, 1if any, shall be
undertaken by any owner without the prior written consent of the
Assoclation.

3.14. Exterior Alterations. Except as provided in Section
18 below, no Owner shall, at his expense or othsrwise, make -any
alterations or modifications to the exterior of ths buildings,
railings or walls situated within the Devalopment without the
prior writtan consent of the Association and the holder of any
Mortgage then Of record whose ihterest may be affécted thereby.

«15. Compliance With Laws, Etc. Nothing shall ba dons ox
kept in any Unit or in the Common Area which might increase the
rate of, or causa the cancellation of; insdurance on the
Devnlopment, or any portion thereof, without the pripr written
consent of the Association. No Owner shall permit anything to be
done -or kept in his Unit which is in violation of any law,
ordinance, statute, rule or regulation of any local, county;
state or federal body. No Owner -shall allow furniture,
furnishings or otheér personal bélongings of such Owner to remain.
within any portion of the Common Area excépt within portions
thareof subject to axclusive aasaments over Exclusive Use Common
Araa agpuxtenant to such owner’s Unit, if any, and except as may
otherwise be permitted by the Association.

3,16. Inggnnigigggign. Each Owner shall be liable to the
remaining Qwners for any damage to the Common Area which may be
sustained by reason of the nagligence of said Owner, membars of
the Oownar‘s family, the Owner’s contract purchasers, lessees,
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renters, guests or invitees, to the éxtent that any gsuch damage
is not covered by insiirance. Each Owner does further, by
scosptance of his or her deed, .agres for himeelf or herself and
for the mepbers of his or her family, his or her contract
plurchasers, lessess, renters, guests or invitees, €o indemnify
each and every other Owner, .and to hold them harmlese froam, .and
to defand them against, any claim -of any parson or persons-for
personal injury or property dabage occurrving within the unit of
the particular Owner or within any exclusiva sasaesents over the
Exclusive Use Common Area appurtenant therasto, if any, unlass
said injury or damage occurred by reason: of the nag§¥g¢nc3505 any
.othar Owner or person temporarily visiting in said onit or

appurtanant éasement.
3,17. Futuye Construction. ‘'Nothing in this Section 3 or
‘algewhere in this Declaration shall 1limit the right of Daclarant,
its successors and assigns, to complete construction of '
improvamngnts to the Coimon Areéa and to Units owned hy Declarant
or to alter tha foregoing or to construct such additional
jmprovements as Declarant daens advisable prior to cogpletion and
sala of the entire Davelopment. The rights of Declarant
hereunder and élsewhera in this Declaration may ba assignaed by
Daclarant to any. successor to all or any part of Declarant's
interast in the Developument,, by an axpress aseignment
incorporated in a recorded document transferring such interest to:
such sidccessor or to a Mortgages acquiring Declarant’s interest
in the Project by foreclosire or by deed in lieu of forecloslre.
) 3.18. ownar‘s oObligation for Taxes. To the extent zllowed
by local law, all Units, including their -pro rata interest in the
Common Area by deed or as a mepbar of the Association, and the
mambership of an Ownar in the Association, shall be saparately
assassed and taxad so that all taxes, assessmente and-charges
which may bacomg lians prior to First Mortgages under local law
shall rslate only to the individual Units and not to the
Developmant as a whole: Bach Ownar shall be obligated to pay any
taxes or asseassments assessed by the County Assessor against his
or her Condominium and against his or her peraonal proparty.

. 3.19. Epforcedent. The failure of any Owner to -comply with
the provisions of this Section 3, or with any other pravision of
+his Declaration, shall give rise to a cause of action in the
Azacciation and in any adggrlieved Owner for the recovery of
‘damages, or For injunctive relief, or both.

SECTION 4. THE ASSOCIATION

4.1, Formation. The Association, as heratcfore formed, im
a nonprofit mutual benefit corporation formed under the laws of
the Btate of california, and upon the close of the first
condominium sale to an: Owniser', #hall be and become charged with
the duties and vested with the powers sst forth in the Articles,
Bylaws and this Declaration, including, but not limited to,
control and maintenance of the Common Area. and .any Common Area
facilities. -

4.2 X inated . Ex¥cept as to
actions requiring the vote or approval of Owners as sat forth ip
this peclaration, the Articles, or tha Bylaws, the affairs of the
Association, including the exercise of its powers and duties,
shall be conducted by the Board, such officers as the Board may
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elact or appoint; or such parsons or entities with delegated
. authority under the provisions of Section 5.1.3 herein.

SECTIOH‘S. "POWERS hﬂD'PUTIES'OP THE.HSSDCIATIDN

\ 5.k. Powers. The Association shall have all the powers of
a nonprorit mutual bapefit corporatfon organized under the
Genetal Nonprofit Mutual Benefit Law of califormnia, ‘subjaect only
to such limitations on tha exercise of ite powers as set forth in
the Articles, Bylaws, and this Asended and Restated Declaration,
It shall have the power to do any and all lawful things which may .
ba authorized, required or permitted to be done by the
Assoclation” under this Declaratien, tha Articlas, and the Bylaws.
and to do andjpcrform any and all acts which may be necessary or
propar for or ihcidental to tha exarclse of any .of the express
powers of tha Association, including'Without limitation, the

followings

5.1.1. Agsegsgents. The Association shall have the
power to establish, fix and levy assessments against the
‘Ownars 6f Condominiume and to dnforce payment of such
asgessmants all ln accordance with tha provisicns of
Sections 10 and 11 of this Declaration.

5.1.2. Right to Impose Sapctions. In addition to any
othur'anfurcament rights described in this Declaration and’
the Bylaws, or authorized by law, and subject to. any
rastrictions on the Associatipn’s enforcemsnt rights,
including any due procéss requirements imposad by this
beclaration, the Bylaws or hy law, the Association may tfake
any of the following actions against any person or entity
whose aot or failure to act violates or ‘threatans to violate
any provisicn of, this Declaration, the Bylaws the
Association Rules, or other documents or instruméents adopted
by the Owners and/or the Board from time to time for the
governance of the Association:

§,1.2.1. Suspend voting rights in the
Assuciation,

5,1.2.2. Buspend use privileges for the Common
Area; '

5.1.2.3. Commance a legal action for damages,
injunctive relief, ar hoth, and A

5.1,2.4, Impose monetary penaltieg, including
late chgrgan and interest; pursuant to Sections 10 angd
11 herein.

The determination of whether to impose any of the
foradoing sanctions shall be within the sole Qiscretion of
the Association. Any legal action'nay be brought in the |
nama of the Association oh its own bahalf and on behalf of
any ‘Ownei who consants, and the prevailing party in any such
action shall be entitled to recdver costs and reasopable
attorneys! fess. The Amsociation may take more than one of
the forsgoing enforcement actions against apy ope violation
or threatened violation, provided that a sispension of use
privileges shall not exceed thirty (30) days [unless the
suspansion is for dalinguent assessmante). The Assoclation,
in its sola discration, may resclve or settle any dispute,
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including any legal action, under such terwms and conditions
as it considers appropriate.

~ The Association may not cause a forfeiture or
abridgement of an Owner’s right to the full use and
ehjoysment of his or her Condominium except by judgment of a
court or a decision arising out of arblitration of on acesount
of a foreclosiure or sale under power of sale for failurs of
the Oownar to pay assessments dily lavied by the Associatlon.

The enforcesent of mondtary panalties is subject
to the réstrictions daescribéd in Section 10.4.4 herein.

) If an Owyner fails to cure a default within sixty
(50) days after written notice to that Owner, tha .
Assoclation shall give the notice required in Section 17.10
to the Mortgagee of record. ’

‘5,1.3. Delegatiop of Powers. Tha Association shall
have the authority to- delegats its powers, dutioes and
ragponsiblilities to committees, officers or employeas,
including a professional managing agent (sometimes.
hareinafter refsrred to as the "Manager")., Any agreament
for professional management of the Davelopment shall be
terminable with or without causa and without payment of a
tarnination fee on thirty (30) days’ written notice and the
term of any such agreement shall not exceed ona (1) year
although Buch agreement may be renewed from year to year by
the Assoclation., The foregoing notwithstanding, the
Association may not dalegate to the Manager the following
powars: (i} to levy finas, hold hearings, or imposa
discipline; or (li) to make capital expenditures.

5:1.4. =1 leg. The ABsociation shall have
the power to adopt, amend, and repeal such rules and
requlations as it desms reasonable (previously defined in
this Declaration as the "Association Rules"). The
Assoclation Rules shall govern the use Of the Comfgon Araa by
an ‘Owner, the family wember& of an Dwner, or by any guest,
invitee, tenant; lessee; or vontract purchaser, or their
respactive family members, guests or invitees; provided,
howaver, that the Association Rulms shall not be '
inconsistent with or materially alter any provisicns of this
Baclaration. A copy of the Assoclation Rules, as the same
may from time to time ba adopted, amended or repesaled; shall
bé delivered to each of the Owners and all -occupants of the
Development. In tha evept of any conflict betwesn any such
aspogiation Rulas and any provislions of this beclaration,
the provisions of this Declaratich shall control to the
extent of such. inconsistency. '

5.2. + In addition to the duties

Duties of the Agsociation
described in the Articles or Bylaws; the Assoclation shall have
the following duties:

5,2.1. The Association shall manage and maintain in
good condition and repair the Common Area, including the
axclusive Use Cosmon Area, the facilities, improvements,
landscaping, any private driveways and private streets, and
other persohal or real property acquired by or subject to
the control of the Association (excluding the interior of
Exclusive Usa Storage Areas appurtenant to specific units,
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if any). The individual unit vwner shall be responaible
for routine cleaning and winor nonastructiral waintenanpce of
Ekclusive Usa Common Areas appurtenant t¢ sach Owper’s
respactive unit. ' ' ) ;

, 5.2.2. ‘The Association is responsible for the repair
and maintenance of the common area occasioned by the
prasence of wood-destroying pests or organisms. The
Amsociation shall bhe entitled to racovar the coits thereof
as a special assessment; if nacessary. The costs of
temporary relocation; 1f required, during the repair and
maintenance of the areas within the rasponsibility of the
Asacciatién shall be borne by the ownar of the separate
interest Affected. - ’

‘%.2.2.1, The Assocliation may cause the temporary,
summary removal of any occupant of a unit for such
periods and at such tizes as may be necessary for
proapt; effective treatment of wood-destroying paests or
-organisms. : '

5.2.2.2. The Association shill give notica of tha
nead to- tamporarily. vacate e unit tec the occupants and
to the owners; not less than 15 ¢days nor more than 30
days prior to the -date of the temporary relocation.
The notice shall state the reason for the tampotary
talocation, the date and time of tha beginning of -
treatment, the anticipated date and time of termination
of treatment, and that the occupants will ba )
rasponsible for thelr own accommodations during tha
temporary relocation. Notice by the Assoclation shall
‘be deamed complete upon elther:

(a) TPersonal delivery of a copy of the notice to the
" odceudpants, and sending a copy of the notice t4 the
ownars, if different than the ocoupants; by
first-class mail, postage prapaid at the most
currant address shown on the booka of the
Asgociation; or

{b) By sending a copy of the notice to theé occupants
at the unit address and a copy of that notica to
the owners, if different than the occupants, by
first-class mail, postaga prepaid, at the most
current address shown on the books of the
Association.

5.2.2.3 For gutpo;es of this section, ™otcupanth
means an owner; rasident, gusst,; invites, temant, ~
lenges, sublegsee, or other person in pogseasion of the
saparate intersst.

. 5,2.1  Notwithstanding any of the provisions of this
beclaration to the contrary, tha owner of a unit is antitled
to reasonable access to the common areas for the purpose of
.maintaining thea internal and external telephona wiring rade
part of the exclusive use common areas of a separate unit
pursuant to Section. 1.15 herein. The access shall ba
subject to- the consent af tha Association, whosa approval
shall not be unreasonably withheld, and which may include
the Aseccliation’s approval of telaphone wiring upon the
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exterior of the common areas, and other conditions asg the
.Asaﬁclatloﬁ determines reascnable.

5.2.4. Taxes and Assossments. Pay all real and
personal property taxas and assessments and all other taxes.
levied against the Common Area or perscnal praperty owned by
the Association, or against the Association, if any, Such
taxes and assésaments may be cohntested or compromised by the
association; provided, however, that they must be paid; or a
bond posted insuring paymept, prior to the sala or
disposition of any property to satisfy the payment of any
such contested taxes and askesaments.

5.2,5. 'Water " t .. Acquire, provide
and/or pay for watar, gas and electricity for Condomipiums,.
to the ekxtant that soch utilitles are not separately
metered, and acguire, provide andfor pay for water, sever,
gyarbage disposal, refuse and rubblsh collection,
electricity, telephone, and gas and,othﬂr'nacossa:y otility
‘services for the Commen Araea. The term of any contract to
supply any of the listed services and utilities may not
exceed one (1) year or, if tha supplier is a regulated
public utility, tha shoxrtest ters for which the suppliur
will contract at the applicablea regulated rata.

5.2.5, Ingurance. Obtailn froi reputable ihsurance
compapies, and maintain in effect, the insurance dascribed
in Section 12 below.

5.2,7, . Enter into
such ¢ontracts for mervices and materials as may be
necessary to perform its duties, including coptracts with
Daclarant, subject to the provisions of Sections §.1.3 and
6.1.4 herein.

5.2.8. Enforcement of Restrictiops and Rules. Perform
such other acts, whether or not expressly authorized by this
bDeclaration, as way be reasonably necessary to enforce any
of the provimions of this Declaration, the Articles, Bylaws
and/or the Association Rules.

5.3, ' y. No Owner of any officer of
the Association, or*theruunagar, if any, or Declarant, or
any agent of Declarant, shall be personally liable to any
Owner, ‘or tc any other person or entity whatsoever, for any
damage, loss or prejudice suffersd or claimed on agcount of
any act, omission, arror or negligenca of any such person or
antity; provided that such person or entity has, upon the
banim of such information as may be possassed by him or her
or it, acted in good faith without willful or intentional

uisconduct.

Oopia: . “Ingtruments. 'I'he Msociation

.shall prapara and distributa the,tallowing financial statements,
reports, and copias of the governing instruments as indicated:

5.4.1, Balance Sheet; Operating Statement: 2 balance
shaet rendered as of an accounting date that is the last day
of the month closest in time to six. (6) months from the date
of closing of the first sale of a Condeminium (the
“accounting date"™), and an operating statemant for tle
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pericd from the date of the first closing to such accounting
date. The oparating gtatement shall include a schedule of
assessnants received and/or receivable identified by the
condgainium number and name of the Ovner aasessed. Copiss.
of ‘the balance sheet and operating statement shall be
-distributed to each Owner and tg any Mortgages that has
requeated .4 copy within sixty (60} days after such
accounting date, -

5-4-2- i

. A pro forma operating budget

_ .
for each fiscal year consisting of:

(i} estimated revenue and expenses on an accrual

{i4)

(411)

A{iv}

{v)

hasis;

A summary of the assoclation’s reserves based upon
the most recenpt review or study conducted pursuant
to Section 1365,5 of the Civil Coda, which shall
be printed in bold type and include a1l af the
following: ' :

A) The current estimated replacement cost,
estimatad remaining life, and estimated
uesaful iife of each major compenént,

B) As of the end of the fiscal year for which
the study is prepared:

{1} The currsnt estimate of the amount of
cash reserves necessary to craepair,
replaca; restore, or paintain mdjor
components. '

{2) Tha current amount of accumulated cash
reserves actually sat aside to repair,
replace, restore, or npaintain majeor
components., '

C) The percantage that the amount determined for
the purposes of clauge (2) of subparagraph
{(8) 1% of the amount deterwined for purposes
of clause (1) of subparagraph (B).

A statement as to whethar the Board of Directars
of the Association has determined ot anticipates
thit the levy of one dor more special assesssents.
will be reguired to repair, replace; or rdstore

‘any major compdnent or to proyide adequate

reservay therafor.

A general statement addressing the procedures used
for the calculation and establishment of those
reserves to defray the future repair; replacement,
or additions to thoss major components that the
ABsociation is obligated to maintain:

The budget shall be prepared consistently with the
prior fiscal year’s pro forma operating budget,
and shall include adequate rgserves for ’
contingencies and for maintenance, repairs, and
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T¥eplacement Of the Common Area improvements and
cther improvaments or personal property ownaed or
maintained by the Association, which reservaes
shall be sufficient to satisfy the reguirements of
apy institutional Mortgagee..

(vi} Prior to any increase in assessments, a copy of
the pro forma operating budget shall be
distributed to sach Owner and to &ny Mortgagee
that has requested a copy not lass than forty-five
{45} days and not moxe than sixty (60) days prior
to the haginning of the fiscal yaar for which the
budget applies.

(vily Instead of distributing the pro forma operating
' budget, the Board say elect to distribute a
summary of the budget to all of its members with a
written notice that the budget is availabls at the
business office of the Association or at another
sultable location within the boundaries of the
development and that copiss will be provided on
request at the gxpanse of the Association., ‘he

uotias.uuat ka in at least 10-point bold type and
nust appear on the front page of the supmary of
the budget. Any member who réquests a copy of the
budget shall be provided a copy by the Association
by first class United States mall at the
Association’s expense within Five days of the date
the association receives the request.

{viii) Any Owner or Mortgagee may subwit written comments
on the pro forma operating budget to the
Association.

5.4.3. Annupl Report. An annual report cvonsisting of
a balance sheet rendered as of the last day of the fiscal
year, an operating statement for the fiscal year, and a
statanent,ot charniges in financial -position for the fiscal
year, A copy of the annual report shall he gistributed to
sach Owner, and to any Mortgagee that has requested a copy,
within one hundrad twenty (120) days after the close of the
Fiscal year, In any fiscal year ih which the gross fincome
of the Association exceeds $75,000, the Board shall
distributa with the Annual Report a copy of the review of
the annual report prepared by a licensse of the California
State Board of Accountancy in accordance With ganerallza
accepted accounting pringiples.. The Association, .at i
expense, shall majl a copy of the Report to each Member
fequas.inq the same. If the anpual report is not raviewed
by an independent accéuntant, the report shall be
acconpanied by the certificate of an authorized officer of-
+the Association that the repert was prepared from the books
and records of the.Asanciation without independent audit or

reyiew,

5.4.4. Statene) eg. A statement
of the Association’s pnlxoias and practices in enforcing its
remedies against Owners for delinguent regular or special
assessments, including the recarding and foreclosing aof
liens againat a delinguent Owner!s Condominium. A copy of
this statement shall be distributed to each Owner, and to
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any Mortgagee that has Tequested a copy; within aixty (60}
days prior to the beginning of each fiscal year.

'5.4.5. Copies of Governing Instruments. Etc. Copies
of this Declaration, the Articles, Bylaws, Association
Rules, and any other documents or instruments which may be
‘adopted by tha Cwners from tima to time in connection with
the governance of the Association, apd the statament
Tegarding unpaid assesspants described in gection 10,7
balow, shall ba providead to any Owner within ten (10) days
of the mailing or delivery of a Written raquest tharetor.‘
The Agsociation may impose a fea to. provide these materials,
which fee may mot excasd thé Association’s reasonable costs
in preparing and reproducing ‘the materials. ~

5.5, Qperating and Reservg Account. -The Board of
Dir;ctors—shall do all of tha following on at least a quarterly
basia.

_ 5,5.1. Review a currept raconciliatien cof the
Assoclation’s. oparating accounts;

5.5.2. Review a turrent réconciliation of the
Association’s reserve accounts;

5.5,3, Review the latest account statements prepared
by the financial institutions where the Association hax its
-opevating and raeserve accounts;

5.5.4. Review an income and expense statement for
the Assocfation’s opérating and resgrve accounts;

5.6, Signatures Regujred, Withdrawal of Funds. The
signatures of at least two patsons, who shall be membars of the
-Association’s Board of Diractors ér, onea officer who is pnot a
member of the Board of Diractors and a member of tha Board of
Directors, shall be required for the withdrawal of wmoneys from
the Association’s reserve accounts: As used in this section,
"ragerve accounts® means moneys that the Association’s Board of
Directors has identifiad from its annual budget for use t& defray
the future repair or replacement of, or additions to, those major.
cofiponents which the Association is cobligated to maintain.

SECTICN b&. LIMITATIONS ON AUTHORITY OF BOARD
oF ASSOCIATION ’

6.1 Limitations. Except with the vote or written assent
of the Owners holding 51 parcent of the voting rights of &ach
tlass of Owners, if two classes exist, or, it only one clasa
exists, 51 percent of the voting rights of all owners and 51
‘percant of the voting rights of all owners other than Declarzant,
the board shall not taka any of the following actions:

6.1.1. Incur aggregate expenditures for capital
inmprovements to the Common Area in any fiscal year in excess.
of five parcant {5%) of the budgeted grogs expensas of the
Association for that fibcal year;

6.1.2 Sell during any fiscal year property of the
Association having an .aggregate fair market value greater
than five percent {5%) of the budgeted gross axpenses of the
Asgoclation for that fiscal year;
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'6.1.3 Pay compensation to members of the Board or
to ofticers. of thae Asscciation for saervices performed in the
conduct of the Association’s business, provided that the
Board may reimburse a mémber for expenses incurred in
carrying oh the Business of the association; or '

6.1.4. Enter into a contract with a third person to
Turnish -goods or services for tha Common Area or the
Association for a term lopger than one year; with the
following exceptions:

6.1.4,1 A ‘management contract, the terns of
which have bean dpproved by the Federal Housing
Adninigtratian or Vaterans Administration;

6.1.4.2 A contract with a public utility company
if ‘the rates charged for the materials or services are:
regulated by the Public Utilities Commission, provided
the term doas not excaed the shortest term for which
the supplier will contract at the ragulatad rate;

6.1.4,1 Prapajd casuvalty or liability insurance
policies not to axcesd thras years’ duration provided
the policy permits for short rate cancellation by the
ingured; and

6.1.4.4 Lease agreements for laundry room
tixtures and eguipment not to axceed five years
duration provided the Declarant doéz not have direst or
indirect ownership interest of ten percent or more in
any lessor under such agreements.

6.1.4,5 Agreements for cable telavision servicaes
and equipment,or 6atallite aish teélevision services and
equipment not exceeding five years in duration provided
the supplier is not an entity in which the declarant
has a direct or indirect bwnership interest of ten
percent or wore; and

6.1.4.6 Agreements for sale or lease of burglar
alarm and fire alarm equipment, Installation and
services not exceeding five years’ duration, provided
that the suppliér or suppliers are not antities in
‘which the subdivider has a direct or indirect cwnarship
interast of ten percent or more,

SECTION 7. ‘INSPECTION OF ASSOCIATION BOOKS
' AND RECORDS,

7.1 ZInspection by Qyper. Anhy Owner, or that Owner’s duly
-appointed representative, shall have access to the Asscciation’s
membership register, books of account; and rinutes from any
meeting of the Owners, the Board, or any committee of the Board
in order to inspact and copy such records for any purposae
reasonably related to his or her interest as an Owner, Accesa
ghall be at any treasonable tims at the offica of the Association
or such other place within the Project as the BPoard prescribes.
The Board shall eastablish rules réegarding the notica the Owner
pust give to the custodian of the records to tbtain access, the
hours and days of the week when the records may be inspected and

C: \HPDOCE\CONDC\OCCHIPY CCRS Page 210 of 43
‘Revisedr 3/21/94




¢opied; and tha charges imposed by the Associstion for copying
records requested by the Owner. . :

7.2 Ingpection by Qfficer. Any membér of the Board may at.
any reasonable time inspact, copy, or make extracts of any books,
racords, and documiants of the Assogiation and inspect the
physical properties owned or controlled by the Asspciation.

8.1. mm. .

8.1.1. Qualifications. Each Ownér, including
Declarant, shall be a Mambar of the Association, PBach ownar
i= entitled to onb vote for each subdivision interest ocwned,
ownership of a Condominium or interest therein shall be the
mole qualification for an. antitlement to membership in the
Association, provided that no Owner shall hold more thap one
wembership even if such Qwner owns an interest in mora than
one condominium. Each Owner shall remain a Member of the
Asgociation until sich tiwe as his of her ownership or
ownership interest in a1l Condominiums in the Developmant
caases for any reason, at-which time his or her nembarship
in the Association shall. automatically cease. A Member
shall not include (i) persons ot entities who hold an
interést in o Condominilim merely as sécurity Eor perfarmance
of &n obligation, (ii) contract purchasers pot gualifying as
‘Owners under Section 1.18 above, or (iii) trustees under any
instrument securing performanca of an obligatios.

8.1.2,  Members’ Rights and Duties. Each Member
shall have the rights, duties and obligations sat forth in
this Declaration, tha Articles, Bylaws and Associatien
Ruiles, as the same may froo time to tima be amanded,

B.1.3. Tranafer of Membership. The Association
nenhbrahig of each person or entity .who owns, or owns an
interest in, one or more Condominiums shall be appurtenant
£o #ach such Condominium, and shall hot be assigned;
‘transferred; pledged, hypothacated, convsyed or alienated in
any_wainexcapt upon a transfer of title to each such
condéminium or interest tharein apd then only to the
transferse theraof. Any attempt to make a_prohibited
transfer shall be void. Any tranafer of title to a
Condominium or interest therain shall operate automatically
to transfer the membership rights in the Association
appirtenaht thérato to the new Owner thereof.

SECTION 9. VOTING

9.1 Majoritv Approval Required. .Except as otherwiss
provided in this Declaration, the Articles, or the Bylaws, and
subject to the provisions of Sectlon 9.2 herein,; all matters
reguiring the approval of owners shall be deemed approved if
Oowners holding a majority of the total voting power of all Owners
.assent to them by written comsent or if approved at any duly
called ragular or special meeting at whith a quorum is present,
aither in parscn or by proxy, by Ownears holding a majority of the
total voting power of all Owners present, either in parson or by

Proxy.
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9.1.1 Form of Ballot or Proxy. Any form of ballot or
written proxy distributed to the mdabars shall specify a
nhoica batwaen approval and ﬁisapprnval -of each matter or
group of mattars to be actad on, and shall further provide
that when the pember specifies a choice of approval or
disapproval, the vote shall be cast in accordance with that
member’s choica. all proxy foims distributed to membars
must idantify the persopn who is authorized to exerciss the
proxy .and tha,length of time it will be valid.

9.2 Sy : ghted Y + The Association
shall hava two cladses of voting nenbership az follows:
9.2.1 Clagg A: Class A owners are mll Owpers, with

the mxception 6f Declarant. Each Class A Owner shall be
entitled to one vote for each vondominium in which he or she
owns an. interast. If more than one Owner owng an intarest
in the Condominium, only one vote may be cast with respect
to that Condominiuu.

9.2.2 Clasa B: The Class B Owner shall be the
Daclarant who shall be entitled to not more than three votes
for sach Condominlum ownsd in any phase of the Projact.
Class B -membetrship shall cease and bas irreversibly converted
to Clags & menbsrghip on tha ocourrence of -one of ‘the
following evants, whichever ocours earliast.

9,2.2.1 When the total votes outstanding in the
‘Class A membership squal the total votes outstanding in
the Class B membarship; or

'9,2.2.2 On a prescribed date not later than the
second anniversary of the first conveyance of a
.aubdivision interest in the development.

9,2.3 ¥otes of Each class Reguired. As long a& two
classes of voting memberships .exist; any action by tha
Association that reguires approval by the Owners shall
require thes approval by the dssignatod parcentage of voting
powar in -@ach. oclass.

9.2.4 Voting Rights Veasted. Voting rights shall vest
aither at the time assessments are levied against the
owner’s Condeonipium or as provided in a subsidization plan
approved by. the California Department of Real Estate.

. 9.2.5 YVoting For Board Members. Voting for the
mémbers of the board shall be by secret written bailbt, and
the Mambars shall be entitled cumulative voting rights as
provided in Section 9.4 herein. Furthermore, so long as
these are two outstanding classes of wmembership, or so long
as the Daclarant halds a majority of voting power of the
- association, not less than 20% of tha incumbent Board

Members shall be elected solely by the votaes of Owners other

than Declarant.

3.3 Joint Owpership Votes. The vote that is attributed ta
each Condominium may not be cast on a fractional basis, TIf the
cOndoainiun has mote than one Owner and the Ownare ara unable ta
agree as to how the vote should be cast, the vote shall be
forfeitad on the matter in question. If one Owner casts the vate
attributed to a Condominium, the vote shall conclusively bind all
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the Owners of that Condominium in qni mattar in which only one
vote could be cast for that Condomin ‘The votes cast by other
joint oOwners shall not be counted and shall be considered void.

9.4 cCumulative Voting. The election of members to the
Board may be by cumulative voting ams described herein, provided
an owner has placed a candidate’s name in nomination prior to the
voting and given notice at the meeting prior to the voting of the
ownet ‘s intantion to cumulate votem. If any Ownar has given such
notica, than all owners shall have the right to cumulate their
votes for candidates in nomination. Under cumulative voting,
each Owner; either in person or by proxy, may give a single
cahdidate the number of votes aqual to the number of diractors to
be elected multiplied by the nuabar of votes the Owner is
antitied to exarcise under this Declaration, or the Ouwner may
distributed these cumulatad votes among any two or pore
candidates as the Owner desires. The candidates receiving the
highest number of votes up to the number of Board members to be
@lected shall be elacted. Unless the entire Board is removed by
a vote of the Owners, an individual director may not be removed
prior to the axpiration of his or her term if the votes against
removal would have baen sufficient to elect that director if cast
cumulatively at an election at which the same total number of
votes. were cast and all directors authorized at the time uf the
moat recant elaction of that director wera being elected. These
cumulative voting provisions do not apply to the elsction of
special directors by Owners other than Declarant under the
provisions seét forth in the Bylavs.

59.5. Proxlaes, At all meetings of Members; each Member may
be presant in person or by proxy. Proxies, in order to be
accepted as valid at any meeting, shall have been granted in
writing in the form specified in Section 9.1.1 ; and shall be
valid until the time of expiration sat forth therein, insofar as
the sane does not ‘excesed a maximum time provided by law. BAll
proxiaes automatically cease when the ¢wnarship or interests (that
entitled a Member to membership in the Association) cease, or
upon the death or judicial declaration of incapacity of tha Owner

giving such proxy,
SECTION 10. ASSSSSHENTS

0.1. Agresmsnt to Pav. Declarant, for each Condominium
ownad -it in the Development, which is ekpressly made subject
to assessment as sat forth in this Declaration, hereby covenahts
and agrees, and each purchaser of a Condominium his or her
acceptance of a deed thersfor, whether or not it is so expressed
in such deed, is deewed to covenant and agree, for each
condominiup owned, to pay to the Association regular assessments
and special assessments, such assessnents to be established, made
and collacted as hareinaftsr provided.

10.2, Personal Obligatione. Each assassment or installment
therant, together with any late charge, interest thereon,
cullaction costs and reasonable attorneys feas, shall alsoc be the
personal ohligation of the person or entity who was an Owner at
+he time such assessment, or Installment thereof, became due and
payable. In the event more than one person or entity was the
owner of a Condominium, the personal obligation to pay such
assespment, or installment thereof, respecting suych Condominium
shall be both joint and several. The personal obligation for
delingquent assesaments, or delinqueant lnstallments theraeof; and
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such other sums, £hall not pass to an Owner‘s successors in
intersst unless expressly assumed by tham. No OWwner of a
Condominium may sxempt. alf -Oor herself from payment of
.asgessments, or installments thereof, by waiver of the use or
-enjoymant of all or any portion of the Commén Area or by waiver
of tha use or enjoyment of, dr by abandonment of, the
condosinium,

10.3. Purpose of Assessmentg. The assessments levied by
the Association shall be used exclusively to promote the:
racreation, hsalth; safaty and welfare of the Members of -the
Association, te improve, replacas, repair, opdrate and maintain
“the Common Area, to perform the duties of. tha Associaticn as set
forth in this Daclaration, and to further any other purpese that
is for the common banafit of the Owners in their -use and
enjoyment of the Development.

10.4. -Asgessments.

10.4.1 Asgessments Required. The Association shall
levy regular and spacial assessments in an amount sufficient
to parform the duties and cbligations of the Assaciation as
spscifisd in this Declaration and in ¢ivil Code Section

1366: B_t_- seg,

10.4.2 Regular Assgssmeritg. Not more than 90 days noxr
legs than 60 days before the beginning of each fiscal year
‘of thea Association, the Board shall mest for the purposs of
establishing tha regular annual assessment for the
forthcoming fiscal year. At such meeting the board shall
review the preliminary pro forms operating budget prepared
in accordance with the provisions of Section 5.4.2, any
writtan comments received from membaers and mortgagees, and
such other related informatién that has been made available
to the Board, After making any adjustments that the Board
cvonsiders appropriate, the Board, subject to the
restrictions described in this provision and without the
requirement for a vote of the Owners, shall establish the
regular assaessmeént for the forthcoming fiscal year.

10.4.3. Spgoial Assessments. Subject to the
restrictions described in Section 10.4.5, if the Association
determines that the estimated total nmount of funds
necessary to defray the common expenses of the Association
for a giveh fiscal year is; or will become, inadequata to
msat expensas for any reason (including, but not limited to,
unanticipated delingquancies, costs of conatruction,
unnxpactsd repairs or replacements of capltal improvements
on the Common Aréa}, the Association shall determinae the
approximate amount necessary to defray such expensas, and if-
tha awount 18 appraved by a majority vote of the Ownars, it
shall becobe a special assessment, however, in no event
ghall the amount of such special assassmant exceed the
amount necessary to carry out tha purpose for which it is
levied. ‘The Association may, in its discretion, prorate
such special assassment aver the remaining months of the
figcal year or lavy tha assegsment immediately against each
Condominium. Unlesa exempt from federal or state income
taxation, including without }limitation an exemption under
Internal Revenue Code §528 and Revenue and Taxation Code
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§23701t, the Board shall fake such steps as may be
reascnably necessary to prevent the @pecial assessment from
being included in the Association’s income for federal and
state lncome tax plirposes, inpluding, if necessary,
depositing the funds in a segregated account, not
copningling the funds with any other fupds of tha
Association, and using the fundz solely for tha purpose for
‘which they were levied.

10.4.4 Restriction coh Monetary Panalties. After
conpliance with the dfie process requirements in the Bylaws,
the Board may impose a monstary panalty and levy a special
assessment against a particular Copdominium to reimburse the
Association for costs incurred in repairing damage to the
cammori Area, or any improvemsnits or personal property
‘iocated thaereon; for which the Owner was allegedly
responsible; or in bringing the Owner or the Owner’s
condominium into compliance with this Declaration, the
Articlas; or Bylawa, provided, howsvaer, this special
assessnent #ay not become a lien against the Owner’s
copdominium that is enforcesble by & powar of sala under
civil Code §§ 2924, 2924b; and 2924c. This restriction on
enforcement is not applicable to late payment pepalties for
delinguent azsessments or charges imposed to reigburse the
Association for loss of interest or for collection costs,
including reasonable attorneys’/ feas, for delinquent
assassments, ’

106(4-_5-‘

The. Board way not (1) Imposa a ragular amsassment for any
fimcal year mora than 20 parcent above tha ragular
-agsesspant for tha”Asainatinn's preceding fiscal year, or
(2) impose special assessments which in the aggregate exceed
% percent of tha budgetsd grgss sxpanses of the Asscciation
for that flscal year without the approval of a majority of
the votes at a meeting of the members of the Assoclation at
which a guorum is present. For purposes of this section, a
guorun means more thah 50 percent of tha Owndrs of tha
Association, and the meeting must be conducted in accordance
with Corp-C §§ 7510-7527, 7613 and Civil Coda §1366(b} as
anended by Stats 1987, ch 596. Tha foregoing restrictions
on assassment increasas do not apply to increases necessary
for emergency situations. An emergency situation is any of
the followingr . o

. 10.4.5.1 BAn extracridinary axpense required by an
ordar of court. ' a i

10.4.5.2 An extracrdinary expense necessary to
repair or maintain the project or any part of it that
the Assoclation ie responsible to maintain when a
threat to personal safety or the property is
discovared; or :

10.4.5.3 An extraordinary expense necessary to
repair or maintain the development or any part of it
that the Associatlon is responsible to waintain that
could not have been reasonably foreseen by the board in
preparing and distributing the pro forma oparating
budget required under Califprnia CC §1365, providad
that before the imposition or collecticn of any
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‘agsassmeant under thia subparagrapl the board must pass
a resolution containing written findings= as to the
necessity of the extraordinary expanse involved and why
the ex’pense was not or could not have been reasnnably
forasaen in thé biidgeting process, and shall diatribute
the refolution to the mambars with the notice of :
assessment,

10.4.6 Alloeation of Asseggments. The regdlar and
special apseasmentz levied by the Board shall be allocated
among the Units in tha manner sst forth in Exhibit ¢
attached hereto, provided, however, that a special
asgassment levied to meet the costs for rabuilding or major
repair of the structural Common Area of thea project shall be
alloceted among aach Unit according to the percentage
interest in the Commoh Area as set forth in the table ‘
attached herato in Exhibit D. Special assessments levied
against a particular CondominiLf to-¥eimburse tha '
Asgociation for costs ipcurred in bringing the .Owner of the
Condoninium into compliance with this Daclaration, the
Articlea, Bylawsm, ot Association Rules shall not be subiject
to thesae allocation provisions, but such special asgassment
instead shall be lavied against the Owner of the particular
Candominium that im the subject of the special asgessment,

10.5. Agseggment Period, - The regular assesement pariod
shall commence on -January ) of each yecar ahd shall terminate on
pecanber 31 of such year. Howaver, the initia) regular
assegiment period shall commence on the first day of the calendar
ponth Tfolldéwing the date on which the sale of the first
condominlim to a purchaser iz recorded and -shall terminate on
Decenmber 31 of the year in which the initial sale is recorded.
The first regular assessment and 'all special assessments shall be
adjusted accarding teo the number of montls ramaining in the
fiscal -year and shall be payable inh aqual monthly installments
unless the Board adopte soma othar basis for collection. The
Board shall not change the pro-rata interest or obligatiohn of any
condominium for purposes of levying assessments unless all Owners
and all Mortgagees have given their pridr written consant.

10.6. ’ 2 _and Assaessman ngtallment Dye Datas
gingle ten (10) day prior written notice of =ach annual regular
assassgment and each spaecial assessment shall be given to the
ownar af svery Condominium subject to assessment in which notice
the due dates for the payments of installments shall be
specified. As provided herein, the due dates for the payment of
installments shall be the first day of each month inléss some
other due date is astablished by -the Board. Any assesszent
payment, including any installment paywent, shall become
dalinquent If payment is not receivad by the Association within
firtean (15) days after its dus date. Thare shall be a lata _
charge on-each delinguent asseasment payment equal to ten percent
{(10%) of the delinguent payment or tén dollars ($10.00),
whichaver is greater. A late charge may not be imposaed more than
once on any dslinquent payment, but it shall not eliminate or
suparseds any charges igposed on prigr delinguent payments.
Interast sh&ll acorue on any delinguent payment at the rate of
twalve percent {12%) per annum commencing thirty (310) days after
the assessment becomes due. '

10.7. [Estoppel Certificate. wWithin ten (10) days of the
malling or delivery of a written request by any Owner, the Board
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shall provide the requesting Owner with a written statemesnt
containing the following information: (i) whether to the
knowledge of the Association, the Owner or the Quwner’s
‘Condominium is in violation of any of the provisions of this )
Declaration, the Articles, Bylaws, the Assoclation Rules, and/or
any ‘other documents or instruments which wmay be adopted by the
Owners from time to time in connection with the goverpance of the
Association; {ii) the amcunt of regular and special assescmants,
including installient paymaents, paid by the Owner during the
fizcal year tha request is received; and (iii) ths amount of any
assessments levied against the Qwner’s Condopinium that are
unpaid asz of the date of the statement, includihg any late
charges, interest, or costs of collection that as of the date of
the statement are or may be made a lien against the Owner‘s
Condominium as provided by this Daclaration; ths Articlas,
Bylaws, . and Association Rules.

SECTION 11. COLLECTION OF ASSESSMENTS; LIENS

11.1. Right to Enforce. The Association has the right to
collect and enforce assessments. In addition to the enforcement
powers described elsawhere in this Daclaration, apd sibjact to
tha restriction on the snforcement of mons panalties
deseribed in Section 10.4.4 herein, the Asscciation may enforce
delinguent assessments, including delinguent installmeénts, by
suing the OWwner directly on the debt establishéd by the
assessmant, or by establishing a lien against the Owner's
Condomninium as provided in Section 11.2 below and foraclosing the
lien through aeither judiclal proceedings or nonjudicial
proceedings under a gowar of sale as provided in Ssction 13i.3
below. The Association may commence and wmaintain a lawsuit
dirvectly on the dabt without waiving its right to eatablish a
lien against the Ownar’s Condominjum for tha delinquerit
assaesgment. In apy action instituted by the Association to
collact delinguent assessments, Accompanying late charges,. or
interest, the prevailing party shall ba antitled to recover costs
and reasonabls attorneys feas. '

11,2, Ccreation of Lien. A delinquent assassment or
installment, together with any accompanying late charges,
intaerest, costs (inciuding reasonable attorneys fees) and
penaltiss az may be authorized under this Declaratiocn, shail
becore a lien on the Condominium against which the agsessment was
layied, upon the recordation of a notice of delinquent assessment
in the office of the County Racordser. The notice shall describe
tha amount of the delingquent agsessment or instaliment, the
related charges authorized by this Declaration, a dascéription of
the Condominium; the nama of the Gwner, and, 1f the lien is to be
enforced by power of sale under nonjudiclal foreclosure )
proceedings, tha name and address of the trustee authorized by
the Association to enforce the lien by sale. The notice shall be
signed by any officer of the Association, or by any authorized
employee of agent of the Association authorized to do so by the
Board. Unless the Assocliation considers the immediate recording
of the notice to ba in its bast interests, the notice shall not
be recorded until fifteen (15) calendar days after the
Association has delivered a written noticde of dafault and demand
-for payment. If the delinguent assessment or installment and
related charges are paid or otherwise satisfied, the Association
shall record a notice of satisfaction and release of lien.
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11.3. en. ‘The Board may
enforca any assessment lien eatablished under Section 11.2 above
by filing an action for judicial foreclosure, or, if the notice
of delinquent assessment contained the nawe and address of the
trustee authorized by the Association teo enforce the lien by
nonjudicial foreclosure, by recording a notice of default in the
form described in Ccivil Code Section 2924c(b){1l) to commence a
nonjudicial foreclosure. Any nonjudicial foreclosure shall be
conducted in accordance with the requirements of Civil Code
Bections 2924, 2924b, 2924c, 2924f, 2924g, and 2924h that apply
to nonjudicial foreclosures of mortgages or deeds of trust. The
sale shall ba conducted hy the trustee named in the notice of
delinquent assessment or by a trustee substituted in acocordance
with the provisions of Civil Code Section 2934a. The Association
may bid on the Condominium at the sale, and may hold, lease,
mortgage, and convey the acquired Condominium. If the default is
cured before the sale, or bafore completion of a judicial
foreclosure, including payment of all costs and expenses incurred
by the Association, the Association shall record a notice of
satisfaction and release of lien, and upon receipt of a written
request by the Owner, a notice of rescission of the declaration
of default and demand for sale.

T 11.4. Waiver of Exemptions. Each Owner, to the extent

~ permitted by law, does hereby waive the benefit of any homestead
or exemption laws of the State of California in effect at the
time any assessment, or installment thereof, becomes delinguent
or any lien Is imposed pursuant to the terms hereof.

SECTION 12. INSURANCE

12.1. Liability Insurance. The Assoclation shall obtain
and maintain in force comprehensive public liability insurance
insuring the Association, the Manager (if any), the Declarant,
and the Owners of the Condominiums, and their respective family
menbers, guests and invitees, and the agents and employees of
each, against any liability incident to the ownership or use of
the Common Area and including, if obtainable, a cross liability
endorserent insuring each insured against liability to each other
insured. The limits of such insurance shall be not less than
$2,000,000 covering all claims for death, personal injury and
property damage arising out of a single occurrence. Such
insuranca shall ineclude coverage against water damage liability,
liability for non-owned and hired automobiles, liability for
property of others and any other liability or risk customarily
covered with respect to projects similar in construction,
location, and use. The Board shall review the liability policy
limits on an annual basis with regard to the Association’s
liability exposures to ensure that adequate liability coverage is

maintained.

12.2. Fire apd Extended Coverage Insurance. The
Association shall obtain and maintain in force a master or
blanket policy of fire insurance for the full insurable value of
all of the improvements within the Development. Such policy and
any endorsements thereon shall be in the form and content, and

ﬂ For such term and in such company as may be satisfactory to a
majority of Mortgagees; and, if more than one Mortgagee has a
loan of record against the Development, or any part thereof, such
policy and endorsements shall meet the maximum standards of the
various Mortgagees represented in the Development. Such policy
shall contain extended coverage and replacement cost ...
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endorsements, if available, and may also contain vandalism and
mali¢ioua mischief coverage; special form endorsement, stipulated
amount .clause, ahd a determinable tash adjustment clause, or a
similar clause to parmit cash sattlement covering full value of
the improvements in the event of partial destruction and decision
not- to rebuild. Such pelicy shall be in such damcunts &s ghall be
detarmined from tims to time by the Association, shall name as
insured the Assoclation; the Owners, and Daclarant (so long as
Declarant is the owner of any of the Condominiums), and all
Mortgageas as their respsctive interests may appear, and may
contain a loss payasbla endorsement in favor of the trustee
described in Section 12,4 below, '

12.3. Qthet Insurance. The Association nﬂ{, and if
required by any Mortgagse sghall, purchase and maintain in force
demolition insurance in adeguate amounts to cover demolition in
the avent of total or partial destruction and a decision not to
rakiild, The Assoclation shall alac purchase and maintain
Worker’s Compensatich insurance to the extent that tha same is
reguired by lay for all employees of the Davelodpment, if any..
fhe Aasociation shall purchase such insurance on perscnal
property owhed by the Assoclation, and such other insurance, as
it dsems necessary and approprilate.

12.4. Trustee. All insurance proceeds payable undar
Sections 12,2 and 12.3 above, and subject to the rights of
Mortgagees under Sectlon 17.7 below, .shall be pald to -a trustee,
to be held and expended for thé benafit of the Owners; Mortgagees
and others, as their respective interests shall appsar. 5aid
trustes shall be a commercial bank, or branch thereof, locatsed in
the City which has agread in writing to accept such trust. In
the event repair or réconstruction is authorized, the Association
shall have the duty to contract for such work as provided for

h;rcint

12.5, Qwners’ Insupance. Except as provided in this

Seaction 12.%5, no Owner may separately insure his Condominium or
any part thereof against loss by fire or other casualty covered
by any insurance carrler pursuant to Sectlion 12.2 above. If any
ownaer viclates this provision, any diminution in insurance
proceeds otharwise payable pursuant to théa provisions of this
Section 12 resulting froa the existence of such other insurance;
will be chargeable to the Owner who acquired such other
insurance, and the Owner will he liabls to the Association to the
extent of any such diminution. The foragoing notwithstanding, an
Owner may insure his parsonal property against loss, 1In '
addition, any improvements made by an Owner to the real proparty
within bis condominium may be separataly insured by the Owner,
but the Ipsurance is to be limited to the type and paturae of
covaragé conmonly Known as tenant’s improvements. All such
insurance that is individually carried nust contain a walver of
subrogation rights by the carrier as to other Owners, the
Association, and Declarant.

12.6. Adlugtment of Loggeg. The Association is hereby
appointed attorney-in-fact by each Ownar to negotiate and agree
upon the value and extent of any loss under the policy or
policias carried pursuant to this Section 12. The Association {s
‘grantad full right and authority to compromise and settle any
clain or enforce any claim by lagal action or otherwise and to
exacute releases in favor of any insurer.
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12.7. Distribtution to ¥ortgagess. With respect to
insurance coverage under Section 12.2 abova, in the event that
rabuflding is not authorized pursuant to Section 13 hereof, any
Hcrtgagaa‘may qpply inauratce procaeds payable thereundar to such
Mortgagee's mortgagor against tha obligation secured by the -
Hbrtgagn of such Mortgagee,

12.8 P : ' :a: To the
extent insurance is available, the Asscciatlon shall purchase and
maintain insurance -in an amount up to Pive Hundred Thousand
Dollars ($500,000) on behalf of any Director, . Officer, or Member
of aACanittee of the Association (collectively the Magepts®)
aqhinst'any'liability asserted against or incurrsd by the agent
in such capacity of arising out of the agent’s status as such,
reagardless of whether ‘the Assoctation would have the power to
indeanify the agent against such liability under applicabla law.

12.9 owper’s Liability Insurapce. An Owner may ca
whatever personal liability and property damage liability
ingurance with respect to his or her Condominium that he or she
desires. However, any such policy shall include a2 waiver of
sibrogation clavse acceptable to tha Board and to any
institutional first Mortgagee.

SECTION 13. DESTRUCTION OF IMPROVEMENTS

13‘10 i . o
In tha evant of’a tntal ar partial destructiqn or the
improvaments in the Davelopment, and if the available proceads ot
‘the insurance carried pursuant to Section 12 are sufficient to
cover not less than -eighty-five (B5%) of the costs -of rapailr and
recongtruction thereof, the sama shall ba promptly repuilt
unless, within nirety (S0) days from the date of such
destructioit, Owners thaen holding seventy-five percerit {75%) of
the total voting power of the Association present and antitled to
vote, in parson or by proxy,; at a duly constituted meeting,
determine that such ragair'and raconstruction shall not take
place, If-such a meating is called, the Association shall
solicit and obtain bids from at 1aast two (2) reputable
contractors to repair and reconstruct the improvements in
accordance with the original plane and shall present this
information to the Owners at the meeting. If repair and
reconstruction is to take place, the Association shall be
required to execute, acknowledge and record in the OEfice of the
County Recorder, pot later than one hundred twenty (120) days.
from the date of such destruction, a certificate declaring the
intention of the Haﬁbera to rebuild.

Coasts. IE tha pruceads of sucthnsuranca are less than
aighty-five percent (85%) of the costs of repair and
reconstruction; such repair and reconstruction may nevertheless
take place .if, within ninety (90) days from the date of said
deatruction, Members then holding at least 2 majority of the
wvoting power of the Association present and entitled to vote, in
pérson or by proxy, at a duly constituted meeting, datermine that
such repair and reconstruction shall take place. If repair and
raconstruction are to take place,; the Association shall be
reguired to execute, acknowledge and record in the Office of the
County Recorder, noé later than one hundred twenty (120) days
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from the date of sich destruction, a certificate declaring the
intantion of the Maembers té rebuild.

. If the Members

detnrninc ‘to rebuild.pursuant to Sactions 13.1 or 13.2 above, the
Owner or Ownsrs of eauch Condominjum shall be obligated to
contribute such funds as shall be necessary to pay thair
proportionate share (based oh their percentage ownership of theé
Common Area as sgt forth on the tondominium Plan) of the cost: of
reconstruction over and above the availabla insuranca proceads.

In tha event of the failure or refusal of any Owner to pay sich
propartionate share, the Board way lavy -a special assessment
against tha condominium of guch Owner: which may be enforced under
th: 1lien provisions contaiped in Section 11 hereof or in any
other manner provided in this Daaclaration.

13.4. Rl g Contract. If tha Ouners determine to
rabuild, the 3ssncian on or its authoriged representative shall
obtain bids from at lesast two reputable contractors and shall
award the repair and reconstruction work to the lowest
responsible bidder. Tha Asscciation sball have the authority to
-aritar into a written contract with the contracter for such rapair
and reconstruction, and the insurance procaeds held by the
trustea &hall be dishursed to the contractor according to the
teras of such contract. It shall be the obligation of the
Association to take all steps necessmary to asaura the
commencemant and completion of authorized repair and
reconstruction at the earliest possible dqte.

13.5, Rebuilding Not AuthorizZed, If the Owners detarmine
not to rebuild, then, subject to the rights &f Mortgagees as sat
forth in Section 17 hereof, any insurance proceeds then availabla
for such rebuilding shall’ be. distributed to @ach Ownaer of each
Coridominiun proportionately in accordance with the relative fair
market value of sach Condominium, The Association shall selsoct
an independent appraisetr who shall be a member of -the Society of
Real Estate Appraisers or othar nationally recognized appraisers
organlzatinn, and who shall determine such relative yaliiés in
-accordance with the standards of such organications as of a date
{mmediately prior to such desttuctiop. The costs of sich
appraisal shall be paid from the insUrance proceeds. The
Assoclation shail have the duty, within orie hundred twenty (120)
days of such destruction, to exacute; acknowledga and record in
the Offlce of the County Recorder a certificate daclaring the

intention of tha.OVnars not to rebuild.

13.6 Minor Repair and Recopstruction. The Association
shall hava tha duty to repair and racopstruct improvamants,
Without the consent of Owners and irrespective of the amount of
available insurahce proceeds, in all instances of partial
destruction whars the astlmsted cost of rapair and reconstruction
doas not exceed Fifty Thousand Dollars ($50,000) in tha case of
Common Area improvéements. ‘The Assoclation can levy a special
aggesspent for the cost of repairing and reconstructing
lmproveaments to the extent insurance proceeds ara unavailable,
such assessment to be levied as described in Section 13.3 (bt
without the consent or approval of Owners, despite any contrary
provisions in this Declaration).

13.7 i n. On recordation of a

Revival of Right to Paptjtion
certificate as described in Section 13.5, the right of any owner
to partition through: legal action as dascribed.in Section 15
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shall ravive immediately. 1In addition, each owrier, by accepting
a’'dead to a condominiun, grants té the Association an irrévocable
power of attormey to sell the eptire Project for the benefit of
the Oyners, to terminate the Declaration, and to dissolve the
Assoclation. The nat proceads following sale of the Project and
dissglition of the Association shiall be distributed to the Owners
in tha samé aanner that insurance proceeds are distributed under
the above Section 13.5.

13.8 Arbitration. ‘In the event of a dispute among the
Owners or Mortgagees with respect to the provisions of this
Saction 13, any Owner may causge ths same to be referred- -to .
arbitration in accofdasnce with the then prévailing rules of the
‘American Arbitration Association. In the event of arbitration;
notice thereof shall be given to all Ovwners and their respective
Mortgageas as promptly thereafter as possible, -giving all Owners
and Mortgagees an opportunity to appeat in such arbitraticn
proceedings. The decisicn of such arhitrator in the watter shall
be final and conclusive upon 211 parties. The arbitrator may
include in his decision &n award for costs and/or atbkorneys feas
against any one or more parties to the arbitration. The awards
or decision may be confirmed and enforced by any court of
competent jurisdietion. '

‘13.,9. HNegligantly or Willfully Caused Damage. Any Owner or
other person negligehtly or willfully causing damage to the
Devalopment shall be liable to the Association therefor,

SECTION 14. CONDEMNATION

14.1.  Sale by Un ous . In the event that any
action for condemnation of all or a portion of tha Development is
proposed or threatened by any governmantal agency- having the
right of eminent demain, then, upon the unanimous written consent
of the Owners. and all institutional Mortgagees, the Development,
or such portion thereof, may be sold and conveyed to the -
condemning -authority . by the Association, for a price deemed fair
and sguitable by the Assoclatlon. IFf the requisite number of
Owners or institutional Mortgageas do not consent to a sale of
all or a portion of the Dévelopment, and the condemning authority
institutes condemnation proceedings, the court shall fix and
determine the condemnation award.

14:2. Tofal Sele or Taking. If therae is a total sale or
taking of the Daevelopment, meaning a sale or taking (i) that
renders more than fifty percent {50%) of the Units uninhabitakle
(such determination tc be made by the Association in the case of
a sale and by the court in the case of a taking), or (ii} that
rendaerg the Devélophent. as a whole unsconomic as determined by
‘the vote or written consent of all of those Owners and their
respactive institutional Mortgagess whose Units will remain
habitable after the taking, the right of any Owner to partition
through legal sction as described in Section 15 shall revive
izmediately, However, any determination that a saleée or taking is
total must be made befora tha proceeds from any sale or award are
distributed. The proceeds of any such total sale or taking,
together with the proceeds of any sale pursuant to a partition
action, after payment of all expenses relating to the sale,
takirg, or partition .action, shall be paid to all Owners and to
thair respective Mortgdgees proportionally in accordance with the
respactive fair market valus of each Condominium in the
Devaelopment. Tha fair markat value of the Condominiums shall be
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deteriwined in the condeﬂnatioh action, if such is instituted, or
by appralsal pursuant to Section 14.4 below,

'14.3. Ppartlal Sdle ot Taking. In the avent of a partial
-gsale or taking of the developmant, meaning a sale or taking that
is not a total taking as described in Section 14,2 above, the
proceeds from the sale or taking shall be paid or applied in the
following order of priotity, and any judgment of candémnation.
shall ipclude the tbllowing provigions as part of its terms:

24.3.1, To the payment of expenses of the Association
in effacting the sale or to any prevailing party ih any
capdsmnation action to. whom such expenses are awarded by the
court t6 be paid from the amount awarded; then

14.3.2. To Owners and their respective Mortgagees, as
their interests may appaear, of Condominiumg in the
Development whosa Condominiums have baeh sold or taken, an
amount up to the fair market value of such Units as
determined by the court in the condemnation proceeding or by
an appraiger salected by the Association who meets the
gualifications described in Saction 14.4 below, lass such
-Owner’s share of expanses psid pursuant to the preceding
section 14.3 (which share Shall be in proportion to each
owner’s undivided interest in the Common Area). After such
payment, the racipiant shall no longer be deemed an Ownar;
and the Association or individuals authorized by the
Association, acting a5 attornmey-in-fact of all Owners, shall
amend the Condominium Plan, the Map (1f necaessary)}, and this
Declaration to mliminate from the Dévalopment the
condominiums so sold or taken and to adjust the undivided
ownarahip intarest of the remaining Owners in the Commen
Area based upon the ratio that each remaining Owner’s
undivided intereat bears to all the remaining Owners’
undivided interests in the Common Area; then

. 14:3.3. To any remaining Owner and to such Owner’s
Hortgagees, as their interaests may appear, whose Condaminium
has been diminished in value as a result of the sale .or
taking disproportiopatdly to any diminution in value of all
condominiums, as determined pursuant to-Section 14.4 below,
but as of a date dmmediately after any announcement of
condeanation, an amount up to the amount of such
disproportionate dimiputfon ip value; then

14.3.4, To all ramaining Owners and to their
respectiva Mortgagess; as thalr interest may appear, the
balance of the sale proceeds or award. in proportlon to the
ratio that the fair market value of each remaining
‘condominium bears to the fair market valus of all remaining
Owners’ Condomipiums as determined by the court in the
condepnation proceeding or by an appraiséer pursuant to
Sectiofni 14.4 balow;

14.4, Pajir Market Vajue as Appraigal Standard. Wherever in
this Section 14 reference is made to & determination of the value
or fair market value of bne or mors Condominiuus, it shall mean
‘the rslativa fair market value of each such Condominium as of a
date immediately prior té thé announcement of condemnation, as
determined by an appraisal by an independent appraiser selected
ty the Associatlon; who shall be a member of the Sociaty of Real
Estate Appraisers or other nationally recognized appraiser
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organization; and who shall apply its or such other ‘ ,
organization’s standards in determining the fair market value of
asch-Condoninium. The costs of such appralgals shall he paid

from the sale prdaceeds.
SECTION 15. PARTITION

15.1. Sugpensipn. The right of partiticn is here i
suspended pursuant to Section 1359 of the Ccallfornia Clvil code
ag to thae Development. The Dayelopment may be partitioned and
86014 as a Whole pursuant to the provisions of said Section 1355
upon a showing of the occurrencs of any one of thes events tharein
provided. Additionally, partition may be had upon a showing that.
the coriditions for such partition as set forth 'in this
peclaration have baen maet. Nothing contained herein shall
prevant the partition or division of interest batween joint or
common Owners of one (i) condominium. For purposzaes of
distribution of proceeds or property in the event bf .a partition,
and to the ektent perwmitted by law, such proceeds or property
shall ba distribliited to and among the respective OuWners Afd their
Mortgagees of each Condominium as their interests may appesr,
proportionately in accordance with the fair market value of each
coridominium at the time of partition as determined by an
independent appraisal conducted by a gualified-real eatata
appraiser, such appraisal to be at the expense of tha
Association.

15.2. Power of Attornev. Each of the Owners irraevocably’
appeints the Aasociation as attorhey-in-fact and irrevocably
grants to the Association full power in the name and stead of
each such Ownar to sall the entire Development, and to axecute
desds and conveyances te it, in one of more transactions, for the
benefit of all Oiners when partitien of the Davalopnent may be
had under Sectiop 1359 of the California Civil Code and under the
circumstances adthorizing partition under thils Declaration. The
powar of attorney shall: (i) be binding upon all Owriere, whether
thay exprossly assuma the eobligations under this Daalqraéion or
not; (1i) be asxarcisable by a majority of the Board, subject to
obtaining the prior approval by vote or written consent of the
‘Owners and seventy-five percant (75%) of a majority of all
institutional Pirst Mortgagees; and (iii) be axercisable only
after recordation in the 6ffice of the County Recordsr of a
certiticate exacited hy those who have power to exercises the
power of attornay that the pawer of attorney is properly
eakercizable under the authority of this Declaration, This
certificate shall be conclusive evidence of proper axercise in
favor of any persop relying on it in good faith.

SECTION 16. NON-SEVERABILITY .OF COMPONENT
' INTERESTS IN A CONDOMINIUM

16.73. L iR : ncg. An Ownar shall not be
antitled to sevar the Ownar’s Unit Iin any Condominium from the
sppurtenant membership in the Association, nor shall an Owper be
entitled to sever an Owner’s Unit and the Owner‘s mambarship from
the Owner’s undivided interest in the Common Area, for any
purposa whataoever. Nona of the component interests can be
seyerally scld, conveyed, encumbered, hypothecatad or otherwise
dealt with, and any violation or attempted violation of this
provision shall b€ null and void and of no effect. similarly, no
Owner can sgver any .exclusive easement or exclusive rights in the
Exclusive Use Commen Area appirtenant te a Upit from a '
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condominium, and any attempt to so do shall be null and void and
of no effect. This suspension of the right of severability will
fiot extend beyond the period set forth in Section.1S respecting
the.gungension-opratt tion. It is intended hereby to restrict
severability pursuant to California Civil cCgde Section 1358(d).

16.2. Conveyvances, After the lnitial sales of the
Condowiniums, any conveyance of a Unit, or of the component
interest in the Common Area, by the Owner of any Condowminium,,
shall ba presused to convey the entire Condominium. RHowever,
nothing contained in this Section 16 shall preclids the Owner of
any Condominium from creating a co-tenancy or joint tenancy in
the ownership of the Condominium with any othar. parscn or entity.

BECTION 17. PROTECTION OF NORTGAGEES

17.1. Mortange Permitted. Any Ownar may encumber his
condominium with a Mortgage.

17.2. guybordination. Asy lien created or glaimed under the
provisions of this Declaration is expressly made subject and
subordinata to the rights of any Pirst Mortgage encumbering all
or a portioh of the Devalopment, or any Condominium therein, made
in good falith and for value, and no such lien shall in any way
dafeat, invalidate or impair the obligatlon or priority of such
Mortgage unless tha Mortgagee theraunder shall expressly
subordinate its interest, ip writing, to such lien. i

37.3. Foreclosure. If any Condominium is encumbered by a
Pirst Mortgage made in good faith and for valus, the foreclosure
of any lien created by any provision aset forth in this
beclaration for assessments, or installgents of assessments,
shall nét operate to affect or impair the lien of the Mortgage.
Upon foreclosirée of the Mortgageé, the lien for asséssments or the
installments that have accrued up to the time of foreclosure
shall be subordinate to the lien of the Mortgage, with the
foreclosure purchaser taking title to the Condominium free of the
lien for assessments or inatallments thersof that have accrued up
te the time of the féreclosura sale. Upon taking title to the
Condominium, the foreclosurae purchaser shall be obligated to pay
only assessments or other chargas levied or assessed by the
Association that became due and payable on or after the
foreclosure purchaser acguired title to the Condominium. 'The
subsequently lavied assessments or other charges wmay include
previously unpald assassments, providad all Owners, including ‘
such foreclosuras purthaser apd the sutcessors and assigns thereof
are required to pay their proportionate share thereof as provided

herein.

17.4. Control . ' + In addition to the
requirements. of Section 19 below, and unless a greater majority
is expressly required elsewhaere in this Declaration, or by law,
the prior written consent (or deamed consent as provided below in
this clause) of at least fiffy-gne percent (51%) of First
Mortgagees (basad upon one vote for each First Mortgage owned)
shall be required to add or amend any material provisions of this
beclaration, the Articles; Bylaws, Condominium Plan, or the Map,
which establish, provide for, govern, -or regulate any of the

rollowing:
17.4.1. Voting;
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17.4.2. Assessment, collection of assessments,
asseaepents liens, or suburdinatinn of such liens;

17.4.3, Resarves for maintenance, repair and
raplacement of the Common Area or improvements located
thareon and therein;

, 17.4.4. casualty and liability insurance or fidelity
bonds;
17.4.5, Rights to use the Common Area;

17 4.6.. Responslhility for maintenance and' repair pf
Condominiums, the Common Area, and’tha-iuproVamants locatad
theraon and. therein;

17.4.7. Expansicn br contraction uf the Development
or the addition, annexation, or withdrawal of real property
to or from the Developmant;

17.4.8, Boundaries of any Condominium;

17:4.9, Tha interests or rights of the Assoclation
or Owners in and to the Common Area;

17.4.10. The convertibility of Condominiums into Commén
Area or of Common Area into Condominiums;

17.4.11. The leasing of Condominiums;

17.4.12, Iupositiun of any right of first refusal or
gimilar restriction on tha right of an Owner to saell;
transfer, or otharwise convey hie or her Condominium; or

17.4.13. Any provisions that are for the express
benafit of FPirst Mortgagees or insurers or governmental
guarantors of First Mortgages.

For pugpnsns‘of this provision, an addition or amendment
shall not bs considered material if it is for the purpose of
correcting technical erraors, or for clarification only: Any
First Mortgages who receives a written request to consent to
additions or amendments requiring consent upder this provision
who does not deliver br post to the raquesting party a negative
response within thirty (30} days after such receipt shall be
deemad to have consanted to such reguest,.

17:5. ‘Restriction on Certain Changes. In addition to the
requirenents. of Section 17.4 above and of Section 19 below,
unléss fifty-pne percent (51%) of the First Mortgagees of
-Condominings (based upon one vote for sach First ‘Mortgage owned)
have given their prior written approval, neither the Association
nor the Owners shall be entitled:

17.5.1. By act or omission to seak to abandon or
terminate the Condominium Davelopment, except for
abandonment provided by statute in case of substantial loss
to the Units and Comméon Area;

17.5.2. To change tha method of determining the
obligations, assessments, dues, or other charges that may be
leyied against an Qwner, or to change the pro trata interest
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or obligations of any Condominium for purposes of levying
assessmants or charges or allocating distributions of hazard
insurance procseds or condemnation awards or for determining
the pio rata share of ownership of each Owner ‘in the Common
Area;

17.5.3. To partition or subdivide any ﬁnit}

17:5.4. To usa hazard insurance proceeds for losses
to Units or to the Common Area improvements .in the
Devalopment or to any other Assoclation property, for other
than the rapair, replacament or reconatruction of such
improvements or property, except as provided by statute in

case -of substantial loss. to the btnits or Oommon Arga of the

Development;

17.5.5. By act or omiusion to seek to abandon;
partition, subdivide, encumber, sell or transfer tha Common
Area., The granting of easements for public utilities or for
other public purposag consistent with the internded- use of
the -Common Area by the Association or the -Owners shall not
be daemed a tranmsfer within the neaning of this clauss;

17.5.6. By act or omission to change, waive or
abandon the provisions .of this Declaration; or the
enforcement of any of them, pertaining to the architectural
design or control of the sxterior appearance of structures.
in the Developmant, tha maintenance of tha Common Area,
walks, fances, and drivaways, or the iupkeep of lawns and
other landscaping in the Development, as applioahla,

17.5:7. To fail to maintain fire and extended
coverage insurance on insurable Association proparty,
inéluding any Comman Araa inpravenanta, on A current
replacemant cost basls in an amount nat less than one
hundred percent (100%} of the insurable vajlue {based uvpon
current rnplacanent cost) .

17.6. Right to Exapine Books and Recotds. Institutional
Pirst Mortgagees shall have tha right to examine the books and
records of the Association apd the right to raquire the
submission of fimancial data concerning the Association or the
Davalopment, including annual sudit reports, budgets, reports,
and operating statements as furriiched to the Owners.

No owner, .or any other party ahall hava pricrity cvor any right
of instituticnal Firnt.ﬂortgageas of Condoniniums pursuant to
‘thair Mortgages in the case of a distribution to Dwners pf
insurance proceeds or condemnation awards for losses to or a
taking of Units and/or Common Area, Any provision to tha
contrary herein or in other documents rslating to the Development.
is to such extent null, void, and of no effect.

17.8. Statuys of Amenities. All amenities (such as parking,

recreation, and service areas) -and Common Area shall be available
for use by Owners and all such amenities, with respect to which
regular or gpecial asgessments for maintenance or other uses may
be leviad, shall constitute Common Area. All such amenities
shall be owned (i) in fee by the Owners in undivided interests,
or {ii) by the Association free of encumbrances except for apy
sasements granted for public utilities or for other public
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purposes consistant with the intended use of such property'hy the
‘Owners or by the Association.

17.9. PEffect of Breich Hereof. Mo breach of any of the
provisions of this Declaration shall invalidate the lien of any
‘Mortgage made in good faith and for ‘value, but all of said
covenants, conditions and restrictions shall be bindihg Ypon any
owner whose title is derived through foreclosure sale, trustea’s
gale; or otherwise.

. 17.10. Pefault Notice Requirement. If any Owner is in
default under any provision of this Declaratfon or any other
document or instrument pertaining to the governanca of the
Association and the Development, and the dafault is not cured
within sixty (60) days after writtepn notice to that Owner, the
aAssociation shall give to the Mortgageem of record of such Owner
written notice of such default and of the fact that the sixty
(60) day period has expired.

17.11. Pavmsnts by Mortoagees. Hortgagaas of . Condam;niuns
may, jointly or severally, pay taxes aor other charges which ars

in default and which may or have become chargad against any
Common Arsa, and may pay overdue premiumz op hazard insurance
policies, or secure new hazard insurance coverage on the lapse of
a policy, for Cémmén Avrea improvemants or otheér ihsurad property
of the Amsocimtion, and, upon making =uch. paymants, such’
Mortgagees shall be owed immediate reimbursement tharefor from
the Association., This provision shall constitute an agreemept by
the Association for the ekpress benetit ef all Mortgageas and
upon request of any Mortgagee the Association shall exacute and
deliver to such Mortgagee a separate wriltten agreement emhodying

thia provision.

17.12. Mortgagee Need Not Qure Bregch. Any Mortgagee who
acquires title to a Condominium by deed ip lieu of foreclosure or
assignment in lleu of foteclosutre shall pot be obligated to cure
‘any breach of this Declaration that is not curable or of a type
that is not practical or feasible to cure.

17.13. §te . @. Any First

 Status.of loan to Facilitate Resale
Mortgage glven to secure a loan to faclilitate the reésala of a
Condominium after acquisition by foreclosure or by & deed in lieu
of ‘foraclosure or by an assignment in lieu of foreclosure shall
be daemed to be a loan made in good faith and for valua and
entitled €o all of the rights and protections of Hortqages under

this Declaration.

17.14. Appaarance at Meetings. Becausa of its financial
interest in the Development, any Mortgagee may appear (but cannot
vote} at meetings of the Association to draw attention to
violations of this Declaration which have not been corrected or
made tha subject of remedial procnadings ‘oF assessgnents.

17.15. Right to Furnish Information. Any Mortgagee shall
have tha right té furnish information to the Association
concerning the status of any Mortgage.

17.16, gt R .
No right of first.rarusal or sinilar restriction on tha.right of

an Owner to sell, transfer, or otherwisa convey the Ouner’s
condoniniun shall be granted to the Association without the
written consent of any Mortgagee of the Condominium. Any right.
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of first refusal or cption to purchase a Condominium that may ba
granted to tha Association (or other person, fiyram, or entity).
shall not impair the rights of & First Mortgagee (i) to foreclose
-or take titla to a Condominium pursuant ta the remediss pravided
in the Mortgage, or (ii) to accapt a deed {or assignment) lh lieu
of foreclosure in the avent of dafault undex the Mortgage, or
{iii) to =all or leasa a Condominium acguired by the Mortgagea.

17.17. Linitation op Term of Management Contract. Any
agresement betwWaeh the Association and the Declarant pursuant tg
which the Declarant agrees to provide services, and any agresment
for professional panagemant by 2 manager shall provide for '
tnrnihatiah by -either party without cause or payment of a
tarmination fee on thirty (30) days written notice, and shall
have a maximum contract term of one (1) ysar, provided that the
Association may renev apy such contract on a year-to-ygar basis.
If the Developmant is professionally managad, the Asscciation
:ahall not terminats professional management and assume
‘salf-management without the consernt of at least fifty-one parcent
(51%) of the Quners, and of fifty-one percent (51%) of First
Mortgageas.

17.18. in ; ; . It is tha
intent .of Declarant that this- Declaration and any and all other
documents and instruments pertaining té tha governance of the
Association, and the pevelopmant in general, .shall now and in the
future meat all requirements necassary to purchase, guarantee,
insure; or sibsidize a Mortgage Of a Condominium in the
Developmant by FHLMC, FNMA, the Federal Housing Association
("FHA"), and the Veterans Administration ("VA"}. The Association
and mach Owner shall take any action andfor adopt any resolutions
required by Declarant or any Mortgagee to conform this
Declaration and/or the Development to the reguireménts of any of
thase entities or agencles, ' '

17.19. [_Pi 81 + ‘In the event of any
conflict batween any of the provisions of this Section 17 and any
othar provisicns of this Declaration, the provisiong of this
Sgction 17 shall control..

SECTION 18. ARCHITECTURAL CONTROL

18.1 - Architectural mls. Except as to
construction of improvements by Declarant in any phase of the
Project, no building, fence, wall, or other structure shall be
copmenced, eracted, or waintained on the Property; nor shall any
exterior addition or change or alteration in any such structures
of ‘the Property, including, e.g., solar or heating systems;
pocls, spas, ponds, fountains; landscapipg; stonework, or,
concrete work; related mechanical, plusbing, or electrical
facilities; awnings; patio covers, and antenpna2, be made until
the plans and specifications ehowing the nmature, kind, shape,
matarials, and location of the same have been submitted to and
approved in writing as te harmony of extarnal design and location
in relation to surrounding structures and topography by tha
Architectiural Committes provided in Section 18.2. Whenever in
this Declaration the prior consent or approval of the Asscciation
is required as a condition to any action by an Owner affecting
any altaraticns; changes, additions, or modifications, the
Association through the Board may dalegate to the Architectural
Committee the right and duty to grant or withhold such consent or
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approval. In the event the Architectural Committee or its
designated representatives fails td approve or disapprove such
design and location within thirty (30) days atter the plans and
specifications have bean submitted to it, approval will hot be
iggg?i:afdigd_ghis.prﬁ?isiqn wi11 ba deewad to have besn complied
with . . :

- 18.2  Apy ' i ALC ' 8. Tha Daclarant
shall appoint all of the original members of the Architectural
Copmittee, consisting of not less than three (3) nor more than
five (5) parsons who nead not be members of the association, and
any replacements for them. The number of members initially,
appainted shall constifute the number of authorized memkhers of
ths Ccommittee until increaged or decreased by the vote or written
congent of the holders of at least fifty-one percent {51%} of the
voting Tights of each class of members of the Association. The
initial appointess (and any raplaceaents) shall hold office.until
the first anniversary of the origipal issuance of a Renawed and
anended Pinal Subdivision Public Report by tha California
comeidgioner of Real Estate. Thareafter, Daclarant may appoint &
majority of the members of the Architectural Committee, and any.
raplacements for them, until ninety percent (90%) of the
condominiums hava been sold and deeds to them recordsd in favor
‘of Dwniers or until the fifth anniversary of the original issuance
6f a Renewed and Amended Final Subdivision Public Report. After
one (1) year from the date of the original issuance of a Renewed
and Amgnded Final Subdivision Public Report, the Board shall have
the power to appoint ¢na {1) member of the Architectural )
tomnittes, ‘whose powdr shall continue until ninety perecent (90%)
aof the condominiums have been sold and deeds to them recorded in
fayor of Owhers or until the fifth anniversary of the original
isgsuance of a Renewaed apd Amended Final Subdivision Public .
Report, Thereafter thé Board shall hava the power to appoint all
of the mémbers of the Architectural Committee, Members appointed
to the Architectural committee by the Board shall be mémbars of

the Association.

18.3 -‘Haiver. The approval by the Architectural Committee
{the "Committee') of any plans, drawings, or specificatlons for
any work done or proposad; or in connactipn with any other mattar
reguiring the approval pf the Committee under this Declaration,
.ghall not be desmed to constitute a waiver of any right to-
withhold approval as to.any similar plan, drawing, specification
or matter whanever subseguently or additionally submitted for
approval.

_ 18.4 Lisbility. Neither the Assoclatioh nor any Member
thereof, including any member of tha Architectural Committee,
shall be liable to any Owner or to any other parson or entity for
any damage, loss or prejudice suffered or claimed on account of
{a) the approval or disapproval of any plans, drawings and
specifications, whether or not dafective, (b) the construction or
performasice of any work, whether or not pursuant to approved
plans, drawings and specifications, or {c) the devaloprent or
manner of devaloppent of any proparty within the Devalopment,
provided, howevar, that such member has, with the actual
knowledge possessed by him or her, acted in good faith.

SECTION 19. AMENDMENT

19.2. Amendment Prior fo Close of Pirst Sale. Prior to the
closing of the first male of a Condominium in thie Devalopment to
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a purchaser other than Declarant, this Declaration and -&ny.
amendnént to it may be ansndnd,ln any respect or ravoked by the
axecution by Declarant and any Mortgagea of record of an
instrument amending or ravcking this Declaration, which
instriment shall make appropriate referencae fo this Daclaration
and any amendment thareto, and which instrument shall ba
acknowledged and recorded in the office of the County Recorder.

' 2, ; . After the
clnsing of the first sale nf & Condominium to a purchaser cther
than Daclarant, this Daclaration can be -aménded or revoked only
by sayanty-five percent (75%) of the voting rights of each class
of Owner, or if a single clasé of Owner is then in affect, by the
vote or written assent if not less than {i) seventy-five percent
(75%} of all the votes and (ii) fifty-one percent (51%) of the
votas excluding Declarant. Howevar, if any provision of this
Daclaration requirnsra greater or lesser percentage of the voting
rights of the Owners in order to take affirmative or negativa
action under such provision, the same parcentage of such class or
classes of Owners shall be requirsd to amend or revoke such
provision. In addition, if the conssnt or approval of the City
and County or any other governmental authority, any Mortgagee, or
any other person, firm, agency or entity is required under this
beclaration orf applicable law with respect to any amendment or
ravocation of any provision of this Declaration, no such
amendment or revocation shall ‘become effective unless and until
such congent or approval is obtained. Any stch amendment or
ravocation shall be evidenced by an ihstrumant referencing this
‘Declaration and any prior amendments thereto, which ingtrument
shall be executed and acknowledgad by the Secretary or a duly
authorized officer or other representative of the Association,
and recorded in the Office of tha County Recoider.

19.3. Reliange on Amendments. Any amendments made in
accordance with thae terms of this Declaration shall be presumed
valid as to anyone relying thareon in good faith.

SECTION 20, GENERAL PROVISIONS

20.1. Headingg, The headings used in this Declaration are
for convenience anly and .are pot to be used in Interpreting the
zaaning of any of the provisions of this Declaration, of

otherwise,

20.2. Severabllity. The provisions of this Declaration
shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any provisions hereof
shall not invalidate any other provisions hareof,

20.3. Cumylative Remedies. FEach remedy provided for in
this Dgclaration shall be cumulative and not oxclusive. Failure
to exercise any remedy provided for in this Declaration shall
not, under any circumstances, be copstrued as a waiver thereof,

20.4. Vviglations as Nulsapge. Every act or omission in
violation of the provisions of this Declaration shall congstitute
a nuigance and, in addition to all cther remedies hérein set
forth, nay be enjnlned by any Owner, the Manager, or the
Association.
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20.5;. ‘No Discrimination. No Owner shall execute or cause
to ba racorded any instrument which isposes a restriction npon
the sale, leasing or occupancy of his Condominium on the basis of
race, parital status, physical disability, sexual orientation,
IGX} ¢dlor or creed.

20.6. Acgess to Books. Any Owner may, at any reasonable
time, 'upon reasonadble notice, and at his own expense; cause ah
audit or Ingpection to be made of the books and financial records

of the Asmoclation.

20.7. Liberal Copstruction. The provisions of this
Declaration shall be liberally construed to effectuate its
purposs of creating a plan -of condominium ownership for the

Davnlopmant.

-20.8. : 118 iB: Corncurrently
with the consumnmatidi of the sale ot’any Condaminiup under
‘eircumstances whereby the transfsree becomes an Qwrier tlerasof, or
within five (5) business days thereafter, the transferee shall
notiry the Association in writing of such sale. Such
notification shall set forth the name of the transferee and their
Mortgagea{s) and transferor, tha street address of the
Condominium purchased .by the transferee, the transferee’s and tha
Mortgages’s pailihg addresses, and the date of sale. Prior te
the recaipt of such notification, any and al)l communications
required or permitted to be given by the Associatiop shall be
deemed to be duly made and given to the transferee if duly and
tigely made given to said transferee’s transferor. Mailing
addresses may be changed at any time upén weitten notification to
the Association: Notices shall be deemed received forty- alght
(48) hours after mailing if mailed to tha transfarea, or to his
transferor if the Association has racdeived ne notice of transfer
as provided above, by certified mail, return receipt requested,
at the #ailing address above specified. Notices 6hall also be
deamed received twenty+four (24) hours dfter baing sant by
talagrnn or upon personal delivery to any occupant of a
condominium over the age of twelve (12) years.

20.9. Number: Gendgr. The singular shall include the
plural and the plural the singular unless the context reguires
the contrary; and the masculina, feminine and neuter shall each
include the masculife, feminine or: nautet, as the context

requiras.

20.10, .Exhibits. Any and all exhibits attached hereto
shall be deemed to ba made a part hereof and incorporated by

reference herein.

20.11. Easewents Reserved and Granted. Any and aill
pasewknta referrad to herein shall he deemad reserved or granted,
or both reserved and granted, as appropriate, by referance to
this Declaration in a deed to any Condominium,

20.12. ﬁg;ggagg;s,gnﬂ_&ggignﬁ. This Declaration shall run
with the land and shall inure to the benefit of and be binding
upon the heirs, persconal reprasentatives, successors and assigns
of Declarant, and the heirs, personal representatives, grantees,
lessees, successors and assigns of the Ownerz. The rights of
beclarant hereunder may be assigned by Declarant to any succassor
to all or any part of Declarant’s interest as Developer in the
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Davalopsent, by an express assignhwment incorporated in a recorded
'dpcunent,transfarrinq such interest to such successor.

real estate taxss have basn sagragateﬂ hy ‘tha County Assnssnr,
such taxes shall ba paid by the respective Gwners of Condominiumz
proportionately in accordance with thelr respective percentage
ownership of the Coamén Araa as set forth on the Condominium
Plan. If, and to the extent, such taxes are not paid by any
Owner and are allowed to become delingquent, such taxes shall be
collected from the delinguent Owner by the Asscciatian.

20,14. Term of Declaration. This Declaration shall
continue,in full force and effect until the Development is
partitioned as authorized in Section 15 or until this Declaration
is revoked pursuant to ‘Section 13 hereof.

IN WX S WHEREOF, Declarant has -executed this instrument
2% of the day of ;]2 0y . 1994.
DECLARANT:

qf.’:d’a 27 e choppurie

CON CHIFANTT, Trustae
of the Occhiplnti '

Tpo dAIL

¢ F STEPHEN N/ szuusaus * and mcuoms s, SARJ[BALIS

Trudstees of
the 3tephen N. Saribalis and
Joanna P, Sariha;is 1987 Trust
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STATE OF CALIFORNIA

) 88.
COUNTY OF )
SAN FRANCISCO
on April 4, 1994 , bafore me, Josephine Marie Murphy . parsonally

{date) {name and title)
appeared Rosario F. Occhipinti and Isola M. Dechipinti | personally known to
na - OR proved to me on tha baris of satisfactory avidance to be the
person{m) whoee nams{s) is/are subscribed to the within lnstrument and
acknowledged to me that he/ehe/they executed the #sama in his/her/their
aunthorized capacity{les}, and that by his/her/their signatures{a} on the
instrunant the parson{s}, or the entity upon behalf of which the parson{a)
acted, executed the inatrument.

WITNESS my hand and official eeal.
5ign re Notarcy

1097 &

BTATE OF CALIFORNIA )
) es.
CO{INTY OF )
5AN FRANCLISCO
on April 4, 19%4 |, before me, Josephine Marie Murphy , personally

(data} (name and title)
appeared Copcetto J. Occhipinti and Satsuki Occhipinti , personally known to
me - OR __ proved to me on the basis of satisfactory avidence to ba the
person(s) whose name{m®) is/are subscribed to the within instrument and
acknowledgad to me that ha/she/they axecuted the sama in his/herftheir
autherizad capacity(iss), and that by hils/her/thelr signatures{e)} on the
instrument the person{a), or the entity upon behalf of which the person(ns)
acted, executed the instrument.

WITNESS my hand and official seal.

g Q . .
m&?%'g vanatﬁ;é‘:tl N);)g::(}u WQPJ'J/

A 22, 1997 <

STATE 0P CALIFORNIA )
) sB.
COURTY OF )
SAN FRANCISCO
on April 4, 1994 , bafors ma, Jogephine Marie Murphy , peroonally

(data) {name and title)
appeared _ Stephen N. Saribalis and Nichelas 5. Saribalis, personally known to
me - OR __ proved to me on the basis of satisfactory evidence to be the
parson{s} whose name(s) is/are subacribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their
authorlzed capacity(les}, and that by hisfher/their signaturea{s}) on the
instrument the parson{se), or the antity upon behalf of which the person(s)
actad, executed the Llnstrument.

i WITNESS my hand and official seal.

y, Josephine Marie Murphy 2

A Comm. #1002048
% g@mgﬁm‘g atude of Notary

Coenm. lnnlziiglf




Uniits 1 through 20 and ‘all that certaln real property
&ituated in the city and County of San Francisco, Stats ¢f @
california, as shown on that certain Condoaihium plan map &rtitlead
370 Monterey Boiilevard, a Condominium Project; recorded November
23, 1981, in Condomipitm Map Book 18, page 105, official Records,




GRANT DEED

Racording Requested by F. Ao
when recorded mail to: 593084

James T. Johnson, Esg.
600 Montgomery Straet, #3200
san Franclsco, California 94111

ahﬁvo Bpl#. for Recd:de::q Use Only

GRAKT DEED
370 MORTEREY BOULEVARD CONDOMINIUM ASSOCIATION -

ROSARIO F. OCCHIPINTI, ISOLA OCCHIPINTI, CONCETTO J..
OCCHIPINTI, TRUSTEE OF THE OCCHIBINTI TRUST, SATSUKI OCCHIPINTI,
-STEPHEN SARIBALIS and NICHOLAS E; SARIBALIS as Trusteaes under
the Stephen N. Saribalis and Joanna P. Saribalis 1987 Prust
{(herainafter called "Grantor"), grant to
{heraindftar called "Grantee") that certain real proparty located
in the City apd Coupty of San Francisco, Stata of California,
more particularly described as follows:

Unit as shovn on that certain Condominium Plan and
Parcel Map of the 370 Montersy Boulevard coudnniniul
Project, hereinafter referred to as "the Map,* filed in the
office of the Racorder of the city and County -of San

Prancisco, State of california on November 23, 1%81 in Book
18 of Condominium Maps at pages 108-110, incluosive.

Excepting. and tassrving, howevaer, tha followihg:

i. Any portion of the Common Area lying within said
onit;

2. .Easements through said Unit, appurtenant to the
Common Area and all other Units, for support and
répair of the Common Area and all other Units; and

3. Easements, appurtenant to the Common Area; for
encroachment upon the air space of the Unit by
those portions of the Common Area located within

the Unit.

PARCEL 2:
Together with the following appurtenant easements:

1. Bxclusive easements for the ise of the exclusive
use common areas designated as P- y B= D=
and Patio , on the Map hereinabove referred to in

Exhibit bgw
Pagée 1
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parcel 1 with raspect to parking, storage; deck and patio
areas in conjimction with said Unit __ .

2. Nonexclusive easements for ingress and egress and
support of said Parcel 1 throigh the Common Area and fok
repair of gaid Parcel 'l through all other Units and through

the Common Area.

‘Bxcepting and reserving, however, the nonexclusive
eagenents described harein as Parcel 4,

. .
. An undivided % inteérest as _
tenant-in~common in and to the Common Area, as shown on the
Map,

Excepting and reserving, hodwever, the following:

1, Nonexclusive easements appurtenant to all Upits
ror ingress and egress, support and repair.

BABGEL 42
Together with the following easements appurtenant
to the Common Area: °

‘1. ‘Nohexclusiva aasements through ‘aach Unit for
support,and repair of the Common Area; and

2. Nonexclusive easements for encroachments upon the
air space of all of the Units by and £or the partions of the
‘Common Area lying within the Onits.

I1.

Fach of the foregoing grants is subject to the lien of
real property taxes and asssssmaents not delinguent, the
Restrictiohs referred to in IIT 3. below, all covénants,
conditions, eassments, restrictions and liens of record. The
property herein granted is a condominium, .as defined in Sectjon
1351(f) of the California Civil Code and the Project as
hereinafter defined is subjact to the provisions of the
bavig-Stirling Common Interest Development Act, Title &, Part 4,
Division Second, of said Code.

III.
Terms tsed {n this Deed are defined as Follows:

1. "Unit" means a numbered parcel as shown on the Map.
The houndary lines of sach Unit are the interior unfinished
surfaces (exclusive of paint, paper, wax, tile, enamel or other
finishing) of its parimeter walls, bearing walls, floors,
fireplaces, ceilings, windows and window frames, doors and deor

ngn

Page 2




F593084

frames and trim and includes both the portions of the subdivided
building so described and air space so encompassed.

2. “Coimon Area™ maanm all that portion of the common area
shown on the Map, lying within the property described on said
Parce) Hap, mora particularly heraetofore referred to.

3. “Rnstrictions“ or "Declaration® means that certain
‘Amended and Restated Declaration of Covenants, Conditions and

Restrictions executed by Grantors on , 1993, sdnd
racorded in ‘the office of the Recorder of the City and County of
san Francisco, State of Califorpia, on Reel ; Image.

and folluﬂinq Said Restrictions or Declaration supercede: and
replace the original Restrictions or Declaration exscuted by
Grantors on Juine 6, 1983 and recorded in the Office of The -

Recorder of the City and County of San Franclsco, State of
California, in Beok D535, at Page 898 and following. which have

concurrantly been ravoked.

4. v"pProject™ means all -of the real prouperty within the
subdivision as shown on the Map, together with all improvements
thereto and thereon.

v

This Deed is made and accepted subject to all the provisions
contained in thosa certain documents defined hersin as
"Regtrictions™ or “Declaration", all of which is incorporatad
harain by raefaerence with the same affect as though fully set

forth herein.

. IN WITNESS WHEREOF, the updersigned have executed the
within deed this 4th = day of April ¢ 1994 .

. " —
0 F. OCCHIPINTI

_fasta 7. Bechopete”

ISOLA M. DCCHfPINTI’

' TNTI, Trustea
‘of the gpgﬁipinti Trus& of 1991,

NICHOLAS s, SARIBRLIS

Trustees of
the Stephen N. Saribalis and
Joanna P: Saribalis 1987 Trust

. HREN
Page 3




All budget costs shall be divided equally among the
condominium wunits axcept the expensee for insurance, paint
raservas, Toof Teserves, domestic water, Wwater heater
reserves and gas; which shall be distributed among the units
in proportion +to their sizes in accordance with the
percentages set forth in Exhibit D of these Covénants,.

conditions and Restrictions.




_ Each. Unit shall have the Following undivided fee simple
intarast, as a tenant in cémmon, in and to the Common Area:

101
102
103
104
105

201
202
203
204
205
208
207
208
209

210

11
112
13
314

PERCENTAGE OF OWNERSHIP
—— OF COMMON AREA

§,85%
4.32%
6.34%
4.32%
3.62%

4,85%
4.02%
6.34%
4.32%
3.62%
6.54%
4.,82%
4,82%
4,86%

4»36*
4,82%
4,82%
4,63%
B8.30%
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