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FOURTH AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
FOR
FOR 1441 JONES STREET CONDOMINIUM PROJECT

This Fourth Amendment to Declaration of Covenants, Conditions and Restrictions
Establishing a Plan of Condominium Ownership for 1441 Jones Street Condominium Project
(this “Fourth Amendment”’) is made by 1441 Jones Street Condominium Association, a
California nonprofit mutual benefit corporation (the “Association”).

Recitals

A. The Association is the homeowners association formed to provide for
maintenance, preservation, and architectural control of that certain real property (which is a
condominium project) located in the City and County of San Francisco, State of California, which
is more particularly described as follows (the “Project”):

All that real property as shown on that certain subdivision map entitled “Map of
1441 Jones Street, a Condominium Project” recorded on January 26, 1982, in
Book 19 of Condominium Maps, at pages 15 to 18, inclusive, in the Office of the
Recorder of the City and County of San Francisco, State of California, as amended
by that certain subdivision map entitled “Map Showing the Resubdivision of a
Portion of 1441 Jones Street, a Condominium Project” recorded on January 31,
1992, in Book 35 of Condominium Maps, at pages 131 through 144, inclusive, in
the Office of the Recorder of the City and County of San Francisco, State of
California.
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B. The Association’s Members consist of the record fee title holder(s) of each
Condominium within the Project.

C. The Project is subject to the following documents recorded in the official records
of the City and County of San Francisco, State of California (collectively, the “Declaration”):

1. The Declaration of Covenants, Conditions and Restrictions Establishing a
Plan of Condominium Ownership for 1441 Jones Street Condominium Project recorded on
September 3, 1982 as document number D239695;

2. The First Amendment to the Declaration of Covenants, Conditions, and
Restrictions Establishing a Plan of Condominium Ownership for 1441 Jones Street Condominium
Project recorded on November 20, 1985 as document number D720281;

3. The Second Amendment to the Declaration of Covenants, Conditions and
Restrictions Establishing a Plan of Condominium Ownership for 1441 Jones Street Condominium
Project recorded on July 25, 1986 as document number D837364; and

4. The Third Amendment to the Declaration of Covenants, Conditions and
Restrictions Establishing a Plan of Condominium Ownership for 1441 Jones Street Condominium
Project recorded on March 13, 1992 as document number FO83346.

D. On May 20, 2024, the Members approved the following amendments to the
Declaration:

1. An amendment of the percentages of Common Area ownership interest
shown for each Unit in Exhibit C attached to the Declaration to conform those ownership
percentages to the ownership percentages shown on the revised condominium plan for the
Project, titled “Map Showing the Resubdivision of a Portion of 1441 1441 Jones Street A
Condominium Project” and recorded on January 31, 1992, in Book 35 of Condominium Maps, at
Pages 131 through 144, inclusive, as document number F063184, in the official records of the
City and County of San Francisco, State of California (the “Revised Condominium Plan”); and

2. An amendment of the allocation of Regular Assessments and Special
Assessments shown for each Unit in Exhibit D attached to the Declaration to change that
allocation from a hybrid equal/variable allocation to having all Regular Assessments and Special
Assessments be variable based on Unit size (with such variable allocations based on the
Common Area ownership percentages shown on the Revised Condominium Plan).

Es Capitalized terms used in this Fourth Amendment that are not defined herein
shall have the meanings given to them in the Declaration.
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NOW THEREFORE, the Declaration shall be amended as follows:

1. Percent of Undivided Interest in Common Area. Exhibit C attached to the
Declaration, as amended, shall be further amended and fully restated in its entirety to read as
follows:

Exhibit “C”
1441 Jones Street Condominium Association

The percent of undivided interest in the Common Area conveyed with each Unit

is as follows:
Percent of Ownership
Unit No. of Common Area
201 3.96
202 5.74
301 6.14
302 5.96
303 11.10
304 8.64
401 6.14
402 5.96
403 8.49
404 8.64
501 6.14
502 5.96
503 8.49
504 8.64
2. Allocation of Assessments. Exhibit D attached to the Declaration, as amended,

shall be further amended and fully restated in its entirety to read as follows:

Exhibit “D”
1441 Jones Street Condominium Association

Allocation of Maintenance Fund Assessments

All regular and special assessments shall be prorated and allocated among the
condominium units in proportion to their sizes, according to the following
percentages:
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Percentage for
Unit No. | Assessment Proration
201 3.96
202 5.74
301 6.14
302 5.96
303 11.10
304 8.64
401 6.14
402 5.96
403 8.49
404 8.64
501 6.14
502 5.96
503 8.49
504 8.64
3. No Other Amendments. No amendments to the Declaration, other than as set

forth above, are contemplated under this Fourth Amendment.

[Certificate of Amendment on following page]
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CERTIFICATE OF AMENDMENT

This Certificate of Amendment has been prepared to accompany the foregoing Fourth
Amendment to Declaration of Covenants, Conditions and Restrictions Establishing a Plan of
Condominium Ownership for 1441 Jones Street Condominium Project (the “Fourth
Amendment”’) in compliance California Civil Code section 4270. The Fourth Amendment
amends the following documents recorded in the official records of the City and County of San
Francisco, State of California (collectively, the “Declaration”): (1) the Declaration of Covenants,
Conditions and Restrictions Establishing a Plan of Condominium Ownership for 1441 Jones
Street Condominium Project recorded on September 3, 1982 as document number D239695; (2)
the First Amendment to the Declaration of Covenants, Conditions, and Restrictions Establishing
a Plan of Condominium Ownership for 1441 Jones Street Condominium Project recorded on
November 20, 1985 as document number D720281; (3) the Second Amendment to the
Declaration of Covenants, Conditions and Restrictions Establishing a Plan of Condominium
Ownership for 1441 Jones Street Condominium Project recorded on July 25, 1986 as document
number D837364; and (4) the Third Amendment to the Declaration of Covenants, Conditions
and Restrictions Establishing a Plan of Condominium Ownership for 1441 Jones Street
Condominium Project recorded on March 13, 1992 as document number F083346.

We, the undersigned officers of 1441 Jones Street Condominium Association (the
“Association”), hereby certify as follows: (1) the amendments to the Declaration contained in
the Fourth Amendment (the “Amendments”) were approved by at least sixty percent (60%) of
the total voting power of the Association on May 20, 2024, in accordance with Article XXIl of
the Declaration; (2) the vote of the Association’s members to approve the Amendments was
conducted in compliance with the provisions of California Civil Code section 5100 et seq. in
effect at the time of such vote; and (3) the Amendments were approved by at least seventy-five
percent (75%) of the lenders who hold first deeds of trust on the condominiums at 1441 Jones
Street as of July 12, 2024, in accordance with Article Xll, paragraph (a) of the Declaration.

IN WITNESS WHEREOF, we have executed this Certificate of Amendment as of the
date(s) written below.

1441 Jones Street Condominium Association

By: %M”/ //L/ By: W /L G“Lér/\/ﬁ’

Name: Mxof’iﬁo""‘ 5K/L‘WA’\V€/ Name: ﬁ(ﬁgﬂn/ /L G‘LO(QMZ

Title: President Title: Treasurer

Date: q‘/( g’/ Lo L Date: 7// 6’/(2 o 29‘
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A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of Sﬁn :Fj"rfih DY~ )

— ~F : — _
On D'M i\] /%; 2/0 Z'L'f before me, )c P Q \’\"@fﬂﬁf? (‘LLL , hotary public,

personally appeared ﬂ? 0 ALNn giCl’”’\ wanké )
who proved to me on the basis of sié/tisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowiedged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

e\
(Seal) \
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A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

State of California

County of gﬁﬂa Francs o )
On j”‘ }\/ >$ 4 ZJ’/ before me, )0% @ (‘l’é/ﬂo’mée'@ , hotary public,
personally appeared A M>+f h F G rooerm€.

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

LN, P N D P

Notary Pubhc Cahforma E
} San Francisco County £
Commission # 23 55879 E

Signature:

=
N—e]

(Seal)
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WHEREAS, CLEAR RIDGE DEVELOPMENT COMPANY, a calj.

fornia Corporation (hereinarter called “Declarant“}, is the
O-mer of all that certain Property located in the City and
County of sap Francisco, State pf California, ctommenly known
as 1441 Jones Street, gan Francisco, California, apg more
particularly described ip "Exhibit 'A'M, attacheq hereto and
incorporated herein by reference; ang

WHEREAS, saig bProperty is a "Projectn within the

hereto ang marked "Exhibit ‘B (hereinafter called the

“Deed“); and

brovided; and
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WHEREAS, 1t 1s Declarant's intention to 1mpose Lpon
gaid property mutually beneficial restrictions under a general
plan of improvement for the benefit of all of said Coﬁdominiums
and the Owners thereof,

NOW, THEREFORE, Declarant hereby declares that the
Project is held and shall be held, conveyed, hypethecated,
encumbered, leased, rented, used, occupied and iméroved,
subject to the following limitations, restrictionsﬂ covenants
and conditieons, all of which are declared and agreed to be 1in
furtherance of a plan for the improvement of said Property
and the division thereof into Condeminiums and are established
and agreed upon for the purpose of enhancing and perfecting
the value, desirability and attractiveness of the Project ana
every part thereof. All of the limitations, covenants, restric-
tions and conditions shall run with the real Property and
shall be binding on all parties having or acquiring any right,
title or interest therein or any part thereof, and shall be
for the benefit of each Owner of any portion of said Project
or any interest therein, ~and shall inure to the benefit of
and be binding upon each successor in interest of the Owners
thereef. This declaration is made by Declarant pursuant to

California Civil Code, section 1355,

I. DEFINITIONS
The terms used herein shall have the meanings given
te them in the Deed, except as expressly otherwise provided
herein. For the burposes of these Restrictions, the terms
used shall have the following meanings:
(a) "Project" shall mean the entire real property
described in "Exhibit 'A'M, including all Units, Commen Area

and easements.
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(p) “Common Area" shall mean that portion of the
Common Area not a part of any Units as shown on the Map lying
within the property described in said Parcel Map and as des-
criked herein on "Exhibit 'A'". A schedule setting forth the
undivided interests in the Common Area to be granted and
conveyed with each Unit is attached hereto as "Exhibit 'C'".

{(c}) YcCondominium® shall mean the entire property
conveyed by the Deed to the Grantee as defined by section 783
of the Civil Code.

{d} "Unit" shall mean a numbered portion of a
Condominium having boundaries as set forth on the Plan and
where not so stated, as set forth in section 1353(a} of the
California Civil Code. Each Unit shall consist of that por-
tion ¢f each Cendominium which is not owned in common with
other Owners, as defined in section 1350(2) of the California
Civil Ccde and shall include any areas for which exclusive
easements are granted in connection therewith. Each Unit is
so designated on the Plan.

(e) YOwner" or "Owners'" - 'shall mean the Grantee or
Grantees in a Deed conveyin& a Condominium, including,any
perscn or perscns, trust, estate, partnership or corporation,
record fee title holder, contract vendee in a contract of
sale, and Declarant with respect to each Condominium owned by
them.

(£f) "Plan" shall mean the Plan referred to in
secticn 1351 of the California Civil Code, heretofore re-
corded.

(g) ‘'YAssociation' shall mean and refer to the 144l
JONES STREET CONDOMINIUM ASSOCIATION, a California Nonprofit

Mutual Benefit Corporation, its successors and assigns.



{h) "Member" shall mean and refer to every person
or entity who by wvirtue of ownership of a Condeminium holds
membership in the Association.

' (i) "Regular Assessment" shall mean and refer to
an assessment to defray that portion of the expenses of the
association attributable to maintaining, improving, repair-
ing, insuring and managing the Condominium Prcject and rea-
sonable reserves for costs and expenses to be incurred,
chargeable to the Owner of each respective Cendominium; but
shall not include the cost of any censtruction, reconstruc-
tion or unanticipated repair or replacement of a described
capital improvement upon the Commen Areas, including the
necessary fixtures and personal property related thereto.

{1} A "Special Assessment" shall mean and refer to
any levy or charge to defray the costs of any action or
undertaking on behalf of the Association which is not covered
by or included in a regular assessment as defined in Para-
graph 1, Subparagraph (i), of these Covenants, Conditicns and
Restricticons, except that a monetary penalty impesed by the
Asscciation as a disciplina}y measure for failure of ,a Member
to comply with the governing instruments or as a means of
reimbursing the Association for costs incurred by the
Association in the repair of damage to Common Areas and
facilities for which the Member was allegedly respensible or
in bringing the Member and his subdivisicn interest into
compliance with the governing instruments shall not constitute
a Special Assessment and may not be enforced as a lien agalnst
the Member's subdivision interest under Sections 2924, 2924(b)
and 2924(c) of the Civil Code. The aggregate of all special
assessments for any fiscal year may not exceed five percent
(3%} of the budgeted gress expenses of the Association for

such fiscal year unless approved by the vote or written assent
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of a majority of the voting power of the Asscciation residing
in Members other than the subdivider.

Notwithstanding the provisions of this Section,
chargés imposed against an Owner consisting of reasonable
late payment penalties for delinquent assessments and/or
charges to reimburse the Asscclaticon for the loss of interest
and for costs reasonably incurred (including attorneys’
fees) in its efforts te collect delinguent assessments may
be levied against such Owner as a Special Assessment,
enforceable as a lien against the Owner's subdivision
interest under Sections 2924, 2924(b) and 2924(c) of the
Civil Code. Special Assessments which in the aggregate
exceed five percent (5%) of the budgeted gross expenses of
the Asscclation for the fiscal year cannot be assessed
during such fiscal year without first cbtaining the vote or
written assent of a majority of the voting power of the
Association residing in Members other than the subdivider.

{k) '"Mortgage" shall mean a first Deed of Trust as
well as a first mortgage; '

(1) '"Mortgagee" shall mean a beneficiary urder or
holder of a Deed of Trust as well as a Mortgagee;

{m) '"Board" or "Board of Directors" shall mean the
governing body of the Project, elected pursﬁant to Arti-
cle VII.

{n) "Exclusive easements" shall mean those poer-
tions of the Common Area defined and shown on Sheets 2 and 3
of the Map as areas serially numbered $-1 through 5-3 with
regard to storage areas, G-20l1 and G-202 with regard to
garden areas, for which exclusive easements for the use
thereof for storage and garden purposes shall be granted to
specific Units. The area entitled P-201 is an undeveloped

parking area. Said area is reserved for the right in the
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future to construct improvements on saird area, subject to
the application for and issuance of a building permit for
the exclusive use of parking for the corresponding nurbered

Unit.:

II. CONDOMINIUMS ESTABLISHED

The project is divided into éourtcen (14) condoninluns
as shown on the map. Each Unit consists of a numbered Unit
together with an undivided interest in the Common Area. The
boundaries of the Units, parking spaces, and Common Areas are
those shown on the map and defined in the general notes of
the map. There is appurtenant to each Unit a nonexclusive
easement for ingress egress and support through the Common
Area, and all of the Common Areas and facilities are subject
to such easements.

Each grant deed, lease, mortgage or other transfer
of the condominium designated as a Unit shall include all of
the rights to Common Areas and facilities, easements, and
privileges which are a portion of ¢or appurtenant to the
numbered Unit conveyed and s%all be subject to all of.the
Restrictions contained herein, whether or not any such instru-
ment shall specifically refer to such Common Areas and faciii-

ties, easements, rights, or restrictions.

ITI. NO PARTITION
There shall be no judicial partition of the Project
or any part thereof, ner shall Declarant or any person acguir-
ing any interest in the Project or any part thereof seek any
such judicial partition, until the happening of the conditions
set forth in Article XVII hereof; provided, however, that if
any Condominium shall be owned by two (2) or more co-tenants

as tenants-in-common or as joint tenants, ncthing herein
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contained shall be deemed to prevent a judicial partition as
between such co-tenants, or a partition pursuant te Californ:a
Civil Code secticn 1354.

L]

IV, VOTING RIGHTS OF ASSOCIATION MEMBERS

Class A. Class A Members shall be the individual
Owners of and the joint or collective Owners if there is more
than cne Owner per Unit, as defined in Article I{(e} hereof,
with the exception of the Declarant and each Member shall be
entitled to one (1) vote for each Condominium owned, regard-
less of the size of the Unit. When more than cne {1) person
holds an interest in any Condominium, all such persons shall
be Members and may attend meetings. The vote for such Condo-
miniums shall be exercised as the joint Cwners among them-
selves determine, but in no event shall more than one (1)
vote be cast with respect to any Condominium. Any designa-
tion of an agent to act for such persons must be signed by a
majority of such perscons.

Class B. Class B Members shall be phe Declarant,f
which shall be entitled to three (3) votes foi each Condo- ?
minium owned. The Class B Membership shall cease and be
converted to Class A Membership on the happening of either of
the following events, whichever cccurs earlier:

(a) when the total votes outstanding in the
Class A Membership equal the votes outstanding in the Class B
Membership:; or

{b) On the second anniversary date of the
original issuance of the Subdivisién Public Report for the
Condominium Project.

Any provision in this Declaration or the Bylaws
calling for Membership approval of action to be taken by the

Association shall expressly require the vote or written con-
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sent of a prescribed percentage of each class of Members
during the time there are two (2) ¢classes of memberships

outstanding.
. With the exception of enforcement of bonded obliga-
tions when Common Area improvements have not been cempleted
prior to the issuance of the public report and the hRssocia-
tion is obligee under a bond or otherwise secures perfor-
mance, no provision in these Restrictions which requires the
approval of a prescribed majority of the voting power of the
Member of the Asscciation other than the subdivider for acticon
to be taken by the Association is intended to preclude the
subdivider from casting votes attributable to the subdivision

interest which he or she owns.

V. MEETINGS

(a) Annual Meeting. The first annual meeting of

the Association shall be held within forty-five {45) days
after the close of the sale of the subdivision interest or
Unit which represents the fifty-first (SlSt) percentile
interest authorized for sale under the first public report ¢
for the subdivision, but in no event shall the meeting be
held later than six.(6) months after the closing of the sale
of the fifst (lSt) subdivision interest or Unit. Thereafter,
there shall be a meeting of the Association on the third
Tuesday of October of each year at 8:00 p.m. upon the Common
Area or at such other reasonable place within the subdivision
or as close thereto as possible and at a time {(not meore than
sixty (60) days before or after such date) as may be desig-
nated by written notice of the Board delivered to the Owners
nct less than ten (10) nor more than ninety (%0) days prior
to the date fixed for said meeting. Meetings of the Associa-

tion shall be held within the subdivision or at a meeting

-B-
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place as close thereto as possible. Unless unusual condil-
tiens exist, meetings shall not be held outside of the county
in which the subdivision is situated.

.

(b) Special Meetings. Special meetings of the

Owners may be called at any time for the purpose cf consider-
ing matters which, by the terms of these Restrictions, require
the approval of all or some of the Owners or for dny other
reasonable purpose and shall be held within the subdivision

or at a meeting place as close theretc as possible. Unless
unusual conditions exist, Members' meetings shall not be held
ocutside of the county in which the subdivision is situated.
Said meetings shall be called pursuant to a vote by a majority
of a quorum of the Board, or upon receipt of a written request
therefor by the Owners representing five percent (5%) of then
total veting power of the Association.

(c) Regular meetings shall be called by written
notice not less than ten {1C0) nor more than ninety (90) days
prior tc the meeting. Notices of special meetings shall be
called by written notice pursuant to Articleilv, Section 3fof
the Bylaws. Said notices shall specify the éate, time, ho&r
and place of the meeting, and the matters to be considered at
such meeting and shall be given to the Members by the Board
by any means which is appropriate given the physical setup of
the subdivision. Except-in emergency situations, at least
ten (10) days notice of any meeting shall bhe provided.

{d) ogQuorum. The presence at any meeting in person
or by proxy of the Owners having fifty-one percent (51%) of
the total votes shall constitute a quorum. Unless otherwise
expressly provided herein, any action may be taken at any
meeting of the Owners upon the affirmative vote of a majority
of the voting power or a majority of the cuorum that is

present.
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(e) Adjourned Meeting. In the absence of a quorum

at a Members' meeting a majerity of those present in person
or by proxy may adjourn the meeting te another time, but may
not transact any other business. An adjournment for lack of
a gquorum by those in attendance shall be tc a date not less
than five (5) days and not more than thirty (30) days from
the original meeting. If a time and ﬁiace for the adjourned
meeting is not fixed by those in attendance at the original
meeting or if for any reason a new date is fixed for the
adjourned meeting after adjournment, notice of the time and
place of the adjourned meeting shall be given to Members in

the manner prescribed for regular meetings.

VI. HNOTICES

Any notice permitted or required to be delivered as
provided herein may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to
have been delivered seventy-two (72) hours after a copy of
same has been deposited in the United States mail, postage
prepaid, addressed to each such person at the' address givené
by such person to the Board for the purpose of service of
such notice or to the Unit of said person if no address has
been giveﬁ. Such address may be changed from time to time by

written notice to the Board.

VII. ELECTION AND PROCEEDINGS OF THE BOARD

(a) Election. At each annual meeting, the Owners
shall elect a Board for the forthcoming year, cecnsisting of
five (5) Owners or duly authorized officers of corporate or
partiership Owners; previded, however, that the first Board
elected hereunder may be elected at a special meeting duly

called, said Board to serve until the first annual meeting.

-10-
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The first Board shall be elected within forty-five (45) days
after the closing of the sale of the Condominium interest
subject thereto which represents the fifty-first (515%) per-
centile interest authorized for sale under the first (ISt)
public report for the subdivisien, but in no event shall the
election be held later than six (6) months after the closing
of the sale of the first (lst) gsubdivision interest. FEvery
Owner entitled to vote at any electicn of Members of the
Board may cumulate his or her votes and give one {1) candi-
date a number of votes equal to the number of Members of the
Board to be elected, multiplied by the number of votes to
which such Owner is otherwise entitled, or distribute his or
her veotes on the same principle among as many candidates as
he or she thinks fit, subject to the procedural requirementsn
for cumulative voting pursuant to California Corporations
Code section 7615(b). The candidates receiving the highest
number of votes up to the number of Members of the Board to
be elected shall be deemed elected. Voting for Board Members
shall be by written secret ballot.’ ) i
Commencing with the first election}of the Board,T
and thereafter, for so long as a majority of the voting power
of the Association resides in the subdivider, or so leng as
there are two (2) outstanding classes of Membership, nct less
than twenty percent (20%) of the incumbents on the Board
shall be elected solely by the votes of Owners other than the
subdivider. A governing body Member who has been elected to
office solely by the votes of Members of the Association
other than the subdivider may be removed from office prior to
the expiration of his or her term of office only by the vote
of at least a simple majority of the voting power residing in

Members other than the subdivider.

11~
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{b) Term. Members of the Board shall serve for a
term of cne (1) year and until their respective SuUCCeSSOrs
are elected, or until their death, resignation, or rémoval;
provided that if any Member ceases to be an Owner, his or her
membership on the Board shall thereupon terminate.

(c) Resignation and Removal. Any Member may resign

at any time by giving written notice“to the Board, and any
Member may be removed from Membership on the Board by vote of
the Owners; provided that unless the entire Board is removed,
an individual Member shall not be removed if the number of
votes cast against his or her removal would be sufficient to
elect the governing body Member if voted cumulatively at an
election at which the same total number of votes were cast
and the entire number cof governing body Members autheorized at
the time of the most recent election of the governing body
¥Member were then being elected.

(d} Proceedings. A majority of the Members of the
Board shall be required to constitute a quorum and the deci-
sion of a majority of those present shall be the act of the
Board. The Board shall elect a President, Jho shall presfae
both over its meetings and those of the Owners. Meetings of
the Board may be called, held, and conducted in accordance
with éuch rules as the Board may from time to time adopt.
The Beard may also act without a meeting by unanimous written
consent of its Members on the action to be taken. If the
Board resolves by unanimous written consent to take action,
an explanation of the action taken shall be posted at a
prominent place or places within the Common Area within three
(3) days after the written consents of all governing body

Members have been obtained.

~12-



DA,'ZS ﬂPL511735

{e) Declarant Performs Functions. Until the first

(ISt) election of the Board, the rights, duties and functions

of the Board shall be exercised by Declarant.

5t

: (f) Hotice of Election. After the first (1°%)

election of the Board, Declarant shall execute, acknowledge

and record an affidavit stating the names of all of the per-
sons elected to Membership on the Board. fThereafter, any

twe (2) persons who are designated of record as being Members
of the most recent Beoard (regardless of whether or not they
shall still be Members) may execute, acknowledge and record
an affidavit stating the names of all of the Members of the
then current Board. The most recently recorded of such affi-
davits shall be prima facie evidence that the persons named
therein are all the incumbentrMembers of the Board and shalln
be conclusive evidence thereof in favor of all persons who

rely thereon in good faith.

VIII. AUTHCRITY OF THE BOARD

The Board, for the benefit of the Project and the
Owners, shall enforce the provisions of thesé Restrictions§
and shall acquire and pay out of the maintenance fund herein-
after provided for, the following:

(a) Watér, sewer, garbage, electrical, telephone,
gas and other necessary utility services for the Common Area,
and to the extent nct separately metered or charged, for the
Units; maintenance, replacement, cleaning and repair of all
existing drainage facilities, and all additionally installed
drainage facilities, located with the Project;

(b) A policy or policies of fire insurance with
extended coverage endorsement and, if deemed desirable by the
Becard, plate glass coverage. Said fire insurance shall be

for the full insurable replacement value of the Units and

13-
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Common Area, payable as provided in Article XVII11. The Board
may obtain such other fire and casualty insurance as the
Board shall determine gives substantially equal or greater
protection to the Owners, and their Mortgagees, as their
respective interests may appear. Said policy or pelicies may
provide for a separate loss payable endorsement in favor of
the Mortgagee or Mortgagees cof each é;ndominium, 1f any;

(=) A policy or policies insuring the Board, the
Cwners, and/or any Owners' Asscciation, and any Manager
appointed as hereinafter provided, against any liability to
the public or to the Cwners {of Units and of the Common Area),
and their invitees, or tenants, incident to the ownership
and/or use of the Project, and including the perscnal lia-
bility exposure of the Owners. Limits of liability under
such insurance shall not be less than Five Hundred Thousand
Dollars ($500,000) for any one person injured, Cne Million
Dollars ($1,000,000) for any one accident and Fifty Thousand
Dollars ($50,000) for property damage for each occurrence
(such limits and coverage to be reviewed at least annually by
the Board and increased in its discretion).g Said policy or
policies shall be issued on a.comprehensive liability basis
anéd shall be cross-liability endorsed so that the rights of
named insureds under the policy or pelicies shall not be
prejudiced as respects his, her or their action against
another named insured;

(d) Worker's Compensation insurance to the extent
necessary to comply with any applicable laws;

(e) The Association may acquire and hold tangible
and intangible personal property and may dispose of the same
by sale or ctherwise. Subject to the rules and regulations
of the Association, each Owner may use such property. Upon

termination of Condominium ownership of 1441 Jones S{reet
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and dissclution of the Asscciation, the beneficial interest
in any such preoperty shall be deemed to be owned by the then
Owners in the same proporticn as their respective intérests
in the Common Areas,

{f) The services of a person or firm to managas its
affairs (herein called "the Manager") to the extent deemed
advisable by the Board as well as such other pers¢nnel as the
Board shall determine shall be necessary or proper for the
performance of its functions or operation of the Project,
whether such personnel are employed directly by the Board or
are furnished by the Manager;

(g) Legal and accounting services necessary or
proper in the operation of the Project or the enforcement of
these Restrictions;

{h) Exterior painting, maintenance, repair and all
landscaping of the Common Area, and exterior painting, main-
tenance and repair of such furnishings and equipment for the
Commen Area as the Board shall determine are necessary and
proper, and the Board shall have the exclusive right and duty
to acquire the same except as expressly otheéwise provided?
herein; provided, however, that the interior surfaces of each
Unit shall be painted, maintained and repaired by the Owners
thereof,'including the replacement of window glass, all such
maintenance to be at the sole cost and expense of the partic-
ular Owner; the Board's duty to maintain at its expense the
Common Area utility systems appurtenant to each Unit shall
include the following:

(1) The repair, maintenance and replacement
as necessary and new installations as reguired of all
(except for abuse or misuse by the resident of the Unit)

electrical systems, wall sockets, subfeed circuit panels
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and meters, but excluding light fixtures and electrical
appliances;

(2) The repair, maintenance and replacement
as necessary and new installations as required of all
plumbing, including waste lines, drains and traps, water
lines and faucets, and sprinkler systems, but excluding
dishwashers, garbage disposers and exterior porcelain
finishes of toilets, sinks, showers and tubs;

{(3) Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural alter-
ations, insurance, taxes or assessments which the Board
is required to secure or pay for with regard to the
Common Areas pursuant to the terms of these Restrictions
or by law or which in its opinion shall be necessary or
proper for the operation of the Project or for the
enforcement of these Restricticens; provided, however,
that if any such materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations,
insurance, taxes or assessments are provided as a result
of the negligence or intentional acts of an Owner or °
Owners, as determined by a court of law or arising out
of arbitration, the cost thereof shall be specially
.assessed to the Owners of such Units subject to the
provisions of Artic}e I, section (j) hereof; provided
further, however, that before any such costs can be
specially assessed against any Owner, the Owner may
appeal such special assessment by giving notice to the
entire Membership in accordance with Section 4 of
Article 1I of the Bylaws.

(1) Pursuant to a determination of liability by a
court of law or a decision arising out of arbitration, any

amount necessary to discharge any lien or encumbrances levied
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against the entire property or any part thereof which maé
constitute a lien against the Common Area, rather than merely
against the interests therein of particular Owners, provided
that where one or more Owners are responsible for the exis-
tence of such lien, they shall be jointly and severally
liable for the cost of discharging it and any costs incurred
by the Board by reason of said lien or liens shall be charged
against sald Owners subject to the provisions of Article I,
section (j) hereof; provided further, however, that before
any such costs can be charged as a monetary penalty or
specially assessed against any Owner, the Owner may appeal
such mcnetary penalty or special assessment by giving notice
to the entire Membership in accerdance with Section 4 of
Article II of the Bylaws.

{j) Maintenance and repair of any Unit, except as
otherwise provided herein, if such maintenance or repair is
reasonably necessary in the opinion of the Beard to protect
the Common Area or preserve the appearance and value of the
Project, and the Owner or Owners .of said Unit have failed or
refused to perform said maintenance or repafr within a rea&
sonable time after written notice of the necessity of saigd
maintenance or repair delivered by the Board to said Owner or
Ownérs, provided that the Board shall levy a monetary penalty
against tﬁe Condominium of such Cwners or Owners for the
cost of sald maintenance or repair subject to the provisions
of Article I, section (j) hereof; and provided further,
however, that before an Owner or Owners can be found liable
for any such costs and before any éuch costs can be charged
against any Owner the Owner is entitled to notice and a hear-
ing in accordance with Section 4 of Article II of the Bylaws.

(k) Neither Declarant, the Association, the Board

of Directors of the Asscciation, nor any officer, agent or

-17-



0428 .. 1740

employee of any of the same shall be liable to the Associa-
tion or any Owner for any action or for any failure to act
with respect to any matter included within the responsibili-
ties, duties or activities of the Associaticn, so long as
such person or entity was not guilty of fraud, gross negli-
gence or bad faith in taking such action or failing to act.

The Association shall indemﬁify Declarant, each
Member of the Board of Directors of the Association, and any
employee or agent of Declarant or the Association, against
any loss as a result of any claim or legal proceeding relating
to the performance or nconperformance of any act concerning
the activities of the Association, provided that with respect
to the subject matter of the claim or legal proceeding the
party against whem the claim is made or legal proceeding is
directed was not guilty of f£raud, gross negligence or bad
faith in such performance or nonperfermance.

The indemnification authorized by this Section (k)
shall include payment of (i) reasonable attorneys' fees or
other expenses incurred in settiing any claims or threatened
action or incurred in any finally adjudicate& legal proceedi
ing; and (ii) expenses incurred in the removal of any liens
affectipg any property of the indemnitee, Indemnification
shall be made from assets of the Association, and no Owner
shall be personally liable to any indemnitee.

This Section (k) shall inure to the benefit of
Declarant, the Asscciation, the Members of the Board of
Directors of the Association, the employees and agents of
Declarant and the Asscciation, and'iheir respective heirs,
executors, administrators, successors and assigns.

(1) The Board's powers hereinabove enumerated
shall be limited in that the Board shall have no autherity to

acquire and pay for out of the maintenance funds capital
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additions and improvements (other than for purposes of re-
piacing portions of the Common Area), subject to all the
provisions of these Restrictions.

I¥X. BOARD POWERS EXCLUSIVE

The Board shall have the exclusive right and obli-
gation te contract for all goods, services and insurance,
payment for which is to be made from the maintenance fund
except as expressly otherwise provided herein. In addition
to any other limitations on the Board's powers provided for
in these Restrictions, the Board's powers shall be limited as
foellows, except upon the vote or written assent of a majority
of the voting power of the Association residing in the Owners
other than the subdivider: ,

(a) No service contract shall be for a longer
period than one (1} year with the following exceptions:

(1) A management contract, the terms of
which have been approved by the Federal Housing
Administration or Veterans Administration

(2) A contract with a publicFutility compa%y
if the rates charged for the materials or services are
requlated by the Public Utilities Commission,
pfovided, however, that the term of the contract shall
net exceed the shortest term for which the supplier
will contract at the regulated rate.

(3) Prepaid casualty or liability insurance
policies not to exceed three (3) years duration,
provided, however, that the policy permits short rate
cancellation by the insured.

{(b) Selling during any fiscal year property of the

Association having an aggregate fair market value greater
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than five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year;

(c) Paying compensation to Members of the governing
body or to officers of the Association for services performed
in the conduct of the Asseciation's business; provided, how-
ever, that the governing body may cause a Member or officer
to be reimbursed for expenses incurré& in carrying on the
business of the Association; and

(d) Filling of a vacancy on the governing body

created by the removal of a governing body Member.

¥. OWNERS' CBLIGATIONS TO REPAIR

Except for those portions which the Board is re-
quired to maintain and repair hereunder each Owner ghall, at
his or her sole cost and expense, maintain and repair his or

b

her Unit, keeping the same in good condition.

XI. MAINTENANCE FUND; ASSESSMENTS

{2) FProcedure. Within ' sixty (60) days prior to
the beginning of each calendar year the Boaéd ghall estimate
the net charges to be paid during such year, including a
reasonable provision for contingencies and replacements and
less any expected income and any unallocated surplus from the
prior year's funds. Said "estimated cash requirement" shall
be assessed to each Condominium in accordance with "Exhibit 'D'";
provided, however, that the Board may nct impose a regular
assessment under this Article XI, subparagraph (a) which is
more than twenty percent (20%) greater than the regular
assessment for the immediately preceding fiscal year without
first obtaining the written assent of a majority of the
voting power cf the A;sociation residing in Mempbers other

than the subdivider. Declarant shall be liable for payment

-20-



D428 w1743
of any assessment against any Ccndeminium owned by Declarant
in the same manner that Owners are liable for such assess-
ment. If said sum estimated proves inadequate for any reason,
including nonpayment of any Owner's assessment, the Board may
at any time levy a special assessment, which shall be assessed
in like proportions unless otherwise provided herein. Assess-
ments made pursuant to this paragraph shall be paid to the
Board in equal monthly installments on or before the first
day of each month during such year, or in such other reason-
able manner as the Board shall designate.

{b) Limitation On Special Assessments. In any

fiscal year, the governing body of the Association may not,
without the vote or written assent of a majority of the voting
power of the Association residing in Members cther than the
subdivider, levy special assessments to defray the costs of
any action or undertaking on behalf of the Asscciation which
in agygregate exceed five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year.

{(c) Commencement of Assessments. Regular assess-

ments against each Unit shall commence on theifirst (15t) d%y
of the month following the date of closing of the first (1St)
Unit sold.

- (d) Use of Funds. All funds collected hereunder
shall be expended for the purposes designated herein.

{(e) Nonwaiver. No Owner may waive or otherwise

escape liability for the assessments provided for herein by
non-use of the Common Area or abandonment of his or her

Condominium.

XII. DEFAULT IN PAYMENT OF ASSESSMENTS

Each monthly assessment and each special assessment

shall be separate, distinct and perscnal debts and obligations
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of the Ow-mer cf the Condominium against which the same are
assessed. The amount of any assessment, whether regular or
special, assessed to the Owner of any Condominium including
intﬁrest at ten percent {(10%) and costs, including reasonable
attorneys' fees, shall become a lien upon such Condominium
upon recordation of a neotice of assessment as provided in
section 1356 of the Civil Code of the State of California. A
certificate executed and acknowledged by the Beard stating
the indebtedness secured by the lien upon any Condominium
created hereunder shall be conclusive upon the Owners as to
the amount of such indebtedness on the date of the certificate,
in favor of all persons who rely thereon in good faith, and
such certificate shall be furnished to any Owner upon reguest
at a reasonable fee, not to exceed Fifteen Dollars ($15.00).n

Any such lien may be foreclosed by an appropriate
action in court or in the manner provided by law for- the
foreclosure of a mortgage under power of sale, and may be
enforced by private sale in the manner and by the persons
specified in Civil Code section 1356. Any action in court
brought to foreclose such a lien shall be commenced withing
ninety (90) days following such recordation. In the event
the foreclosure is under a power of sale, as in the case of a
mortgage, the Board, or any perscn designated by it in writing,
shall be deemed to be acting as the agent of the lienor and
shall be entitled to actual expenses and such fees as may be
allowed by law or as may be prevailing at the time the sale
is conducted.

Such sale shall be conducted in accordance with the
provisions of sections 2924, 2924b and 2924c¢ of the California
Civil Code, applicable t¢ the exercise of powers of sale in
mortgages and deeds of trust, or in any other manner permitted

by law. The certificate of sale shall be executed and acknowl-

oo
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edged by any two (2) Members of the Board or by the perscn
conducting the sale. A deed upon court foreclosure shall be
executed in a like manner after the lapse of the pericd of
redemption then required by statute. Upon payment of said
assessment and charges in connectien with which such notice
has been so recorded, or other satisfaction thereof, the
Board shall cause to be reccrded a further notice stating the

satisfaction and the release of the lien thereof.

XIII. MORTGAGE PROTECTICH

Notwithstanding any prevision to the contrary herein
contained:

{(a) Subordination of Liens. The liens created

hereunder upon any Condominium shall be subject and
subordinate to, and shall not affect the rights of the helder
of the indebtedness secured by any recorded first mortgage
(meaning a mortgage with first priority over other mortgages)
upon such interest made in good faith and for value; provided,
however, that after the foreclosure of any such mortgage a
lien may be again created pursuant to Articlé XI1 hereundeg
on the interest of the purchaser at such foreclosure sale to
secure Qll assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of
such foreclosure sale, which said lien, if any claimed, shall
have the same effect and be enforced in the same manner as
provided herein.

All holders of first deeds of trust or first mort-
gages on the Condominiums that have filed with the Board a
request for notice of any proposed change in the Restrictions
shall be entitled to receive written notice from the Associa-
tion thirty (30) days prior to the effective date of any

change in the Restrictions.
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All first deed of trust holders or holders of first
mortgages that have filed with the Board a request for notice
of default shall be entitled to receive written notice fronm
the Association of any default by the trustor of any deed of
trust or mortgage con a Condeminium (the beneficial interest
in which is held by said lender) in the performance of such
truster's obligations under the Restrictions, which is not
cured within thirty {(30) days. !

The Ahssociation shall discharge its obligation to
notify such lenders by sending written notices reguired herein
to the lender or lenders requesting notice, at the address
given on the current request for notice, in the manner speci-
fied in Article VI hereof.

Without the prior written approval of seventy-five
percent (75%) of the lenders who hold first deeds of trust on
the Condominiums, the Restrictions in the following respects
only shall not be amended as to:

(1} CcChange the undivided interests in the
Common Area, or the share of. assessments charged to any
Condominium; ? ;

{2) Terminate or abandon the Restrictions,
except as provided in Article XvVii for damage or destruc-
tién of the building without rebuilding it;

(3) Allow partitien, except as provided in
Articles III and XVII.

(b) Amendments. No amencdment of this paragraph
shall affect the rights of the holder of any such mortgage or
deed of trust recorded prior to recordation of such amendment

who does not join in the execution thereof.
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XIV. DELEGATION TO MANAGER

with the exception of the right to levy fines, hold
disciplinary hearings or impose discipline:; to file sujit,
foreclose for default in payment of assessment or record a
claim of lien; to make capital expenditures; or toc impose
gpecial assessments against an individual Unit, the Board may
delegate any of its duties, powers or functicns, including
but not limited to the authority to give the certificate
provided for in Article XII hereof, and the authority te give
the subordination agreements provided for in Article XIII
hereof, tec any person or firm, to act as Manager, provided
that any such delegation shall be revocable by the Board.
The Members of the Board shall not be liable for any omissicn
or improper exercise by the manager of any such duty, power -
or function so delegated. In the absence of any appointment,
the Chairman o¢f the Board shall be employed to manage only
until the first (15t) election of Beoard Members, at which
time the new Board shall have the right to retain or dis-
charge said Manager as it determines desirable in its discre-
tien. No employment contract with such Manager shall be feor
a period longer than one (1) year withcout the prior approval
of a majority of the voting power residing in Members other
than the subdivider. The Boa}d shall adopt and periodically
revise written guidelines setting forth the authority dele-

gated to, and the responsibilities and duties of the Manager.

XV. LIMITATIONS ON THE USE OF
TEE UNITS AND COMMON AREA

The Units and Common Area shall be occupied as

follows:

{a) Each Residential Unit shall be used only for

residential purpeses or for office purposes in connection
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with its residential use by the Cwner, his lessees or guests
and for no cother purpocses;

(b} There shall be no cbstruction of the Common
Are{. Nothing shall be stored in the Common Area without the
prior consent of the Board;

(c) Nothing shall be done or kept in any Unit or
in the Common Area which will increase the rate of insurance
on the Common Area or any part of the Project, without the
prior written consent of the Board. No Owner shall permit
anything to be done or kept in his Unit or in the Common Area
which will result in the cancellation of insurance on any
Unit or any part of the Common Area, or which would be in
violation of any law; no waste will be committed in the Common
Area;

(d) Ho sign of any kind shall be displayed to the
public view on or from anf Residential Unit or the Commen
Area, without the prior consent of the Board; provided, how-
ever, that nothing herein shall be deemed to prchibit the
display of signs as provided by California Civil Code sec-
tions 712 and 713 and the regulations of the!cCity and County
of San Francisco 50 long as they are of customary and reason-
able dimensions advertising any Condominium for sale or rent,
subject to the control of the Board regarding placement, size
and content.

(e) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Unit or in the Common
Area, except that dogs, cats or other household pets may be
kept in Units subject to rules and regulations adopted by the
Board;

(f) Nec noxious or seriously offensive activity
shall be carried on in any Unit or in the Common Area, nor

shall anything be done therein which may be or become a
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Serigus annoyance or nuisance to the other OWners. The
common roof area of the building shall not be used by any
Owner, lessee or guest for any purpcse other than as a fire
escape or other suCh emergency use;

{(g) Nothing shall be altered or constructed in or
removed from the Common Area except upon the written consent
of the Board;

{(h) There shall be no viclation of rules for the
use of the Common Area adopted by the Board and the Board is
authorized to adopt such rules;

(1) None of the rights and obligations of the
Owners created herein, or by the Deed creating the Condo-
miniums shall be altered in any way by encreoachments due to
settlement or shifting of structures or any other cause.
There shall be valid easements for the maintenance of said
encroachrents so long as they shall eﬁist; provided, however,
that in no event shall a valid easement for encroachment be
created in favor of an Owner or Owners if said encroachment
occurred due to the willful conduct of said Owner or Owneri
after ccnveyance of that Condgminium by decl;rant; '

(i) Except for those erected, constructed or main-
tained by the Board, no outside television antenna, aerial or
radio pole shall be erected, constructed or maintained on the
Common Area or any Unit located in such a manner as to be
visible from the outside except by written consent from the
Board;

(k) Each Owner shall be responsible for compliance

with the provisions hereof by his or her guests and lessees.

XV1. ENTRY FOR REPAIRS

The Board or its agents may enter any Unit when

necessary in connection with any maintenance, landscaping or
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construction for which the Board is responsible but only upon
first providing to the Owner at least forty-eight {(48) hours
notice, except in cases of emergencies. Such entry shall be
made, at a reasonable time, with as little inconvenience to
the Owner as practicable, and any damage caused thereby shall
be repaired by the Board at the expense of the maintenance

fund.

XVII. DAMAGE AND DESTRUCTION

If any of the building is damaged by fire or other
casualty and said damage is limited to a single Unit, all
insurance preceeds shall be paid to the Owner or Owners, or
mortgagee or mortgagees of the Owner or Owners of such Unit,
as their respective interests may appear, and such Owner or
Owners, or mortgagee or mortgagees, shall use the same to
rebuild or repair such Unit in accordance with the original
plans and specifications therefor. If such damage extends to
two (2) or more Units, or extends to any part of the Commen
Area:

{a) If the available insurance préceeds initialiy
offered or paid by the insurer{s) do not exceed the sum of
One Hundred Thousand Dollars ($100,000) and the cost of
repairing or rebuilding does not exceed the amount of avail-
able insurance proceeds by more than Ten Thousand Dollars
($10,C00), such insurance proceeds shall bé paid to the
insurance trustee designated in the same manner as set forth
in Subparagraph (b)(l) of this Article XVII. The Board shall
thereupon contract to repair or rebuild the damaged portions
of all Units and the Commen Area, in accordance with the
original plans and specifications therefor and the funds held
in the insurance trust fund shall be used for this purpose.

I1f the insurance proceeds are insufficient te pay all the
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costs of repairing or rebuilding, the Board shall levy a
special assessment on all Owners, based on the ratic cf the
square fcotage of the floor area of the Unit to be assessed
to the total square footage of the floor area of all the
Units to be assessed to make q# any deficiency which defi-
ciency shall not exceed Ten Tﬁgusand Dollars ($10,000)
without first obtaining appro&al of sixty percent (60%) of
the Owners; 5

{b) 1f Subparagrapﬁf(a) is inapplicable, then:

(ly A1l insuré#ce preceeds shall be paid to a
bank or trust company designaééd by the Board to be held for
the benefit of the Owners and;%heir mortgagees as their
respective interests may appeé&. The Board is authorized to
enter on behalf of the Owners?into such agréement, consistent
with these Restrictions, with such insurance trustee, relating
to its powers, duties and compensation, as the Board may
approve.

(2) The Board shall obtain firm bids (includ-

ing an obligation to obtain a:berformance bend) from two (2)

i H i
oI more responsible contracto#s to rebuild the Project in °

accordance with its original ﬁlans and specifications and
shall, as scon as possible thgreafter, call a special meeting
of the Owners to consider suc% bids. If the Boérd fails to
do so within sixty (60) days %fter the casualty occurs, any
Owner may obtain such bids, a%d call and conduct such meeting
as herein provided (failure té call such meeting, or to repair
such casualty damage, within twelve (12) months from the date
such damage occurred shall bexdeemed for all purposes a deci-
sion not to rebuild said builéing). At such.meeting, the
Owners may elect upon a vote of sixty percent (60%) of each
class of Members to reject al% of such bids or estimates and
thus not to rebuild, provided“ however, the vote of at least
i

-20-
y
v



D128 . 1702

fifty-one percent (51%) of each class of Membership shall be
required to reject any bid or estimate requiring amounts

more than Ten Thousand Dollars ($10,000) in excess of 'avail-
ables insurance proceeds. Failure to reject all bids shall
authorize the Board %o accept the unrejected bid it considers
most favorable. *

{(3) If a bid is to behaccepted, the Board
shall levy a. special assessmeqt, based upon the ratio of the
square footage of the floor area of the Unit to be assessed
to the total sqguare footage og the floor area of all Units to
be assessed, to make up any dq%iciency between the total
insurance proceeds and the contract price for such repair or
rebuilding, and such assessment and all insurance proceeds,
whether or not subject to lien of mortgagees, shall be paid
to said insurance trustee to be used for such rebuilding. If
any Owner shall fail to pay the special assessment within
thirty (30) days after the levy thereof, the Board shall make
up the deficiency by payment from the maintenance fund. Upon

payment, the Beoard shall let the contract to the successful

[

bidder.
i (c) Within sixty (60) days after any such damage
occurs, the Manager, or the Board, or if they do not any
Cwner, the Insurer, the insurance-trustee or any mortgagee of
any Owner shall record a.sworn declaration stating that such
damage has occurred, describigg it, identifying the building
suffering such damage, the naﬁe of any insurer against whom
claim is made, and the name of any insurance trustee, reciting
that the sworn declaration is recorded pursuant to this para-
grapn of these Restrictions, and that a copy of such sworn
declaration has been served pursuant to the provisions of

Article VI hereof on the Owners;
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(d) If the Owners decide not to rebuild, either by
calling a meeting and rejecting all bids presented or by
failing to call such a meeting and failing to repalr such
damage within twelve (12) monﬁhs after the damage occurs,
then the Manager, or the Boaré, or 1f they do not any Owner
or mortgagee of any Owner shafl record a sworn declaration
setting forth such decision add reciting that under the
provisions of these Restrictions the prohibitien against
judicial partition provided for in Article III hereof has
terminated and that judicial partition of the Project may be
obtained pursuant to section 1354 of the Civil Code of the
State of California. Upon final judgment of a court of
cempetent jurisdiction decreeing such partition, these
Restrictions shall terminate;

(e} The provisionswof this Article XVII cannot be
amended without the unanimousbconsent of the Cwners in

writing.

XVIII. APPORTIONMENT AMONG OWNERS UPON CONDEM-
NATION OR PARTIAL OR TOTAL,DESTRUCTION

{a) In the event of condemnation of all or part of
the Project or the partial or total destruction of the struc-
tural Common Area df the Project, and an election by the
Owners not to rebuild pursuant to Article XVII, Section (d) of
these Restrictions, then the ?ondemnation avard or the insur-
ance proceeds shall be apportioned as follows:

(1) & condemngtion award affecting all or a
part cf the structural Common Area of the Project which is
not arpportioned among the Owﬁérs by court judgment or by
agreement between the condemning authority and each of the
affected Owners in the subdivision, shall be distributed

among the affected Owners and their respective mortgagees

-3] -
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according to the relative values cf the Units affected by the
condemnation as determined by independent appraisal 1n accor-
dance with the procedure set forth in Section (b) of %his
Artigle XVIII.

(2) In the event of partial or total destruc-
tion cf the structural Common Area of the Project, and an
election by the Cwners not to rebuild, insurance proceeds
received by the Association on account of the destruction of
the Common Area shall be distributed by the Association among
Owners of Units and their respective mortgagees proportion-
ately according te the respective fair market valuves of the
Units at the time of the destruction as determined by an
independent appraisal in accordance with the procedure set
forth in Section (b) of this grticle XVIIiI,

(b} The Beard of Di:ectors shall select an inde-
pendent appraiser to make a fSir market value appraisal of
each Unit in the Project to be paid for out of the mainte-
nance fund or, if there are insufficient funds available, to
be paid for by special assessment.. The Bcard shall then
total the individual values of each Unit and?apportion the !
award or proceeds in accordanee with a ratio determined by
dividing each individual value by the total sum of all the
Unit values., 1If anlenit Owner believes that one or more of
the individual Unit values are too high or too low, the Owner
may object to the apportionment by filing a protest in writing
to the Board written fifteen (15) days after receiving the
written valuations of all the Units. In such event, the
Board shall select two (2) more independent appraisers and
after the two (2) additional appraisers have each independently
appraised the fair market value of each of the Units, all
three (3) appraisers shall meet and determine a final value

for each Unit by agreement or by majority vote, if necessary,

-32-
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and all C-mers shall be bound by these findings of wvalue.
The Eoard shall then determine the ratio cof relative values
if the Units as set forth above and shall apportion the award

or proceeds accordingly.

XIX. EXCLUSIVE OWNERSHIP AND
POSSESSION- BY OWHER

Each Owner shall be entitled to exclusive ownership
and possession of his or her Unit. Each Cwner shall be en-
titled to an undivided interest in the Common Area in the
percentage expressed in Y"Exhibit 'C'" of this Declaration.
The percentage of the undivided interest of each Owner in the
Common Area as expressed in "Exhibit 'C'" ghall have a per-
manent character and shall noq be altered without the consent
of all Owners expressed in an amended Declaration duly
recorded. The percentage of the undivided interest in the
Common Area shall not be separated from the Unit to which it
appurtains and shall be deemed to be conveyed or encumbered
or released from liens with the Unit even though such interest
is not expressly mentiocned or described in the conveyance Qr
other instrument. Each Owner may use the Coﬁmon Area in ?
accordance with the purpose for which it is intended, without
hindering or encroéching upon'the lawful rights of the other
owners. ‘

An Owner shall not be deemed to own the undecorated
and/or unfinished surfaces of the perimeter walls, basement,
floors, upper or top story ceilings, windows and doors bound-
ing his Unit, nor shall the Cwner be deemed to own the utili-
ties running through his or her Un&t vhich are utilized for
or serve more than one Unit, except as a tenant-in-common
with the other Owners. An Owner, however, shall be deemed

to own and shall have the exclusive right to paint, repaint,
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tile, wax, paper or otherwise refinish and decorate the

inner-surfaces of the walls, basements floors, upper or top

H .
story c¢eilings, windows and doors beounding the Unit,.

xX. ALTERATIONS, ADDITIONS AND
IMPROVEMENTS OF COMMON AREA

There shall ke no structura% alterations, capital
additions to or capital improfbments of the Common Area
requiring an expenditure in excess of One Thousand Dollars
(51,000.00) or such aggregate capital expenditures in any
fiscal year in excess of five percent (5%) of the budgeted
gress expenses of the Association for that fiscal year with-
out the prior approval of OWners holding sixty percent (60%}
cf the total votes and fifty—qpe percent (51%) of the votes

residing in Members other than the subdivider.

"
o

XXI. AUDIT

Any Owner may at an§ time at his own expense cause
an audit or inspectien to be made of the books and records of
the Manager or Board. The Board, - at the expense of the main-
tenance fund, shall obtain an audit of all béoks and recoré

pertaining to the Project in the following manner:

{a) Maintenance Fund Audit. At the annual meeting,

the Board may present the aud;t of the maintenance fund,
itemizing receipts and disbursements for the preceding fiscal
year, the allocation thereof to each Owner by name and number
of the subdivision interest. -Within ten (10) days after the
annual meeting, said statement shall be delivered to the
Owners not present at said megtingl A pro forma operating
statement or budget for the estimated maintenance for the
coming fiscal year shall be distributed not less than sixty

{60) days before the beginning of the fiscal year and shall

~-34-
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include a schecdule of assessments received and receivable,
identified by the number of the subdivision interest and the
name of the entity assessed,

‘ (k) An annual report as of the last day of the
Association's fiscal year, a balance sheet and an cperating
statement for said fiscal year shall be distributed within
one hundred twenty (120} days after the close of the fiscal
year; provided, however, that such annual report, balance
sheet and operating statement shall be distributed for an
accounting period and within sixty (60) days after the date
of such accounting period whicp is the last day of the month
closest in time to six (6) months from the date of closing of
the first sale of an interest in the subdivision. The annual
report shall consist of the following elements:

(1} A balance Bheet as of the end of the
fiscal year.

(2) An operating (income) statement for the
fiscal year. ’

(3) A statement of changes in financial posi-
tien for the fiscal year. ’ H ¥

(4) Any information regquired to be reported
under section 8322 of the Corporations Code.

(c) Ordinarily the annual report referred to in

Article XXI, Section (b) above shall be prepared by an inde-
pendent accountant for aﬂy fiscal year in which the gress
income to the Association excéeds Seventy-Five Thousand
Dollars (§75,000). 1If such report is not prepared by an
independent accountant, it shall be accompanied by the cer-
tificate of an authorized officer of the Association that the

statements were prepared without audit from the books and

records of the Association.
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XAII.  AMENDMENT

Except as otherwise may be expressly provided
herein, the provisions of these Restrictions may be amended
by an instrument in writing signed and acknowledged by record
owners holding fifty-one percent (51%) of the total votes of
each class of Membership so long as two (2) classes of Owner-
ship exist. In the event the two-class voting structure has
terminated and there presently exists only cne (1) voting
class, amendment of these Restrictions sghall require amend-
ment by an instrument in writing signed and acknowledged by
sixty percent {60%) of the total voting power of the Assccia-
tion and by sixty percent (64%) of the votes cof Members cther
than the subdivider. Such amendment shall be effective upon
recordaticn in the Office of the Recorder of the City and

County of San Francisco.

XXIII, INTERPRETATION

The provisions of these Restrictions shall be
liberally ccnstrued to effectuate its purpose of creating a
uniform plan for the developmént and operatibn of a Condo-i
minium Project. Failure to enforce any provision hereof
shall not constitute a waiver of the right to enforce said

provisions or any cther provision hereof.

XXIV. SEVERABILITY
The provisions hereof shall be deemed independent
and severable, and the invalidity or partial invalidity or
unenforceability of any one (1) provisilen or portion thereof
shall not affect the validity or enforceability of any other

provision hereof.
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WXV, LIMITATION OF LIABILITY

The liability of any Owner for performance of any
of the provisions nereof 'shall terminate upon sale, transfer,
assignment or other divestiture of said Owner's entire
interest in his, her or in their Condominium with respect to

the obligations arising hereunder from and after the date of

such divestiture.

IN WITNESS WHEnﬁoF, the undersiizgiihave executed

£
this instrument this {3“’day of /2u4 . 1582.
/

« "DECLARANTY

CLEAR RIDGE DEVELOPMENT COMPANY,
“a California gorporation

/ ( // .

By S (. “hys N
RICHARD E. HAGUE, President
STATE OF CALIFORNIA )
- ) £S.
CITY AND COUNTY OF XGroCCRRENDTRES )
: ALAMEDA _
on this 13th day of August , 1982,
hefore me, Ann Marie Hines . a Notary Public in

and for the said City, Lounty and State, residing therein,

duly commissicned and sworn, personally appeared Carl H. Leeproved
te basls of KUpWh~tmire to be the person whose name 1s subscribed to the
xAC:OQfevnﬁithin instrument and that he acknowledged to me that he
‘ executed the same on behalf of CLEAR RIDGE DEVELCPMENT COM-

PANY, a California Corperation, and acknowledged to me that

such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and

affixed my official seal the day and year in this certificat
first .above written.

otary P ic,
State of California

My commission expires /2 -ézcxﬂi;

P gy
OFFICIAL SE/s,

\
ANN MARIE IHINES )
NOTARY PLBLIC-CALIFQAN!A
Printipal Office in ALAMED Cepnty

3 My Commissian Expues Joan 20 145¢

P O aa L
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When Recorded Mail to: NOKTHERN COUNTIES LITLE INS. Co

Jack Wholey, Esquire Wil MONA sy b, A=
Tosta & Browning Vil 20 Pk 2
Law Corporation

785 Market Street, l4th Floor

San Francisco, California 94103

Attention: Kathleen A. Devine 0720281 e

FIRST AMENDMENT

TO THE /‘//!7//”/

DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
FOR

1441 JONES STREET CONDOMINIUM PROJECT

WHEREAS, Charles H. Canellakis, s single man and Ji1l M.
Pettit, a single woman, also known as Jill M. Canellakis, a married
woman, are the Owners of all of the Condominium Units in that certain
condominium project known as 1441 Jones Street, San Franciscu, Califor-
nia, which project and owners are defined in that certain "Declaration
of Covenants, Conditions, and Restrictions Establishing a Plan of
Condominium Ownership for 1441 Jones Street Condominium Project,” (the
"Declaration") which Declaration was recorded on September 3, 1982 in
Book D428 at Page 1723, in the Office of the Recorder of the County of
San Francisco, State of California; and

WHEREAS, the property is more particularly defined and deline-
ated on that certain map entitled "Map of 1441 Jones Street, a Coudomin-
ium Project,” which was recorded on January 26, 1982 in Map Book CO19,
Pages 115 thru 118, in the Office of the Recorder of the County of San
Francisco, State of California; as per description attached:

WHEREAS, the Owners of Units are empowered by Article XXII of
the Declaration to amend the Declaration pursuant to the terms thereof;
and

WHEREAS it is the intention of the Owners of all of the Units
to awend the Declaration. -

THEREFORE, the Declaration is amended as follows:

i i o .
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1. The first paragraph of the recitals on Page 1 of the Declara-
tion is hereby amended to change the name of the Declarant, and shall
read in full as follows:

"WHEREAS, Charles H. Canellakis, a single wan, and Jill M. Pettit,
a single woman, also known as Jill M. Canellakis, a married woman,
(hereinafter jointly called "Declarant"), are the Owners of all that
certain property located in the City and County of Sau Francisco, State
of California, coomonly known as 1441 Jones Street, San Francisco,
California, and more particularly described in "Exhibit A", attached
hereto and incorporated herein by reference; and"

IN WITNESS WHEREOF, the undersigned, being the Owner of all of
the Units in the project, has executed this amendment on this 4Z ™ day

£ AMOKEMB.22 , 1985

OWNERS:

Riaal e
=)

10:c01
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3 STATE OF CALIFORNIA )

) sS.

Frea COUNTY OF _San Francisco )

.,

&<

o On _November 12 » 1985 , before me, Alma Chialveo

et » the undersigned Notary Public, personally
ooy appeared Charles H. and Jill M. Canellakis

N __X personally known to me

1—1"‘ — Proved to me on the basis of satisfactory evideuce

= to be the person(s) whose name(s) subscribed to the

- e within lustrument, and acknowledged tha% they executed it.
WITNESS my hand and official seal,

£

Notary's Signature

=2
Alma Chlalvo
. e W e P Name (typed or printed)
OFFICIAL SEAL
z ALMA CHIALYO
SN & NOTARY PUBLIC - CALIFDRNIA
& 3w/ CITY & COUNTY OF SAN FRANCISCO
5. 2 My Commission Expires Juty 29, 1987

QUM UST 2TITMC RIQSTRCT

STATE OF CALIFORNIA

-"; , % County of Q/) /;W/)C'\f"b ‘“

% On —Z%"" /2 ﬁgf}’rw thg undersigned, a Notary Public
; in ang for Statp, perpunsils ap o _/1 . ~ » D N N T I L0 i e Dy T
2 "ERY N/ 2. 2 5 =y f Ty, OFFICIAL SEAL

LR i ¥ :I

g 'OSEPH | CITMORE

_ el BPTARY PUDLIC - CALIFORNIA

£ HapTe o FRUNSISCO CUNTY

Shiladns — Seovam eares KAR 0 1840
Mmoo g e~ e AP, e, n

A 10 me or proved v me
on Lhe basls of mtisfactory evidence 1o be the person _ whos name . i

= bacribed 10 the wathin hum?
-~

ACHSOWLEDGME -

WTI FOmM MOD. -
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DESCRIPTION

The Land referred to herein is situated in the State of California,
City and County of San Francisco, and Is described as follows:

PARCEL No, 1

A Fee Interest in Unit 201 as shown and defined on the Condominium
Hap Book recorded at Map Book COl9 at pages 115 thru 118 recorded on January
26, 1982 in the Official Records of the Office of the Recorder of the City and
County of San Franciaco,

Parcel 1A » 8n undivided 11.8  per cent interest in the real property "
more particularly described in Exhibit A attached hereto and incorporated
herein by reference.

EXHIBIT “A"

Tha undivided percantags intersst as set forth in Parcal 1A herein is
an undivided percentage in and to all of the common sres including General
Common Area as shown on tha cartain Condominium Map recorded i{n the Office
of the Recorder of the City and County of San Francisco on vanuary 26, 1982
in Condominium Map Book CO19 =¢ pages 115 thru 118,

This unit has been designated as Assessor's Lot ° 29 in Block 118 and
derived from undarlying Lot 4 in Block 118,

(Continued)
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2
PARCEL NoO.
A Fee Interest in Unit 202 as shown and defined on the Condominium

Map Book Tecorded at Map Book CO19 at pages 115 thru 118 recorded ap Jlnulryu-

26, 1982 in the Official Records of the Offica of the Recordar of the City and
County of gap Francis=o,

Parcel 2A » 8n undivided 7.8 Per cent interest in the rea Property
more purticnlarly described in Exhibir A attached hereto and incorporated
herein by reference,

EXHIBIT "A"
~ollbll A"

The undivided percentage interest as get forth in Parcel 2A herein ig
2n undivided percentage in and to all of the common area including General

(Continued)
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PARCEL NO, 3

A Feg Interast in Unit
Map Book recorded at Map Book CO19 at pages 115 thru 118 recorded op January
26, 1982 in the Officia] Records of the Offica of the Recorder of the City ang
County of San Francisco,

3A 5.6 :
Parcel » 8n undivided Per cent interest in the reaj Property
more plrticulnrly described in Exhibit A sttached heratg and incorpurlted
herein by Teferency, }

EXHIBIT ‘A"
The undivided Percentage interegs a8 set forth {n Parcel 3A
&n undivided Percentage in ang to all of the Common arasa including General -
Common Arsa ag shown on the certain Condomin{um Map Yecorded i{n tha Office ;
of the Recorder of the City and County of San Francigco on Jlnudry 26, 1982
in Condominium Map Book col9 at pages 115 thry 118, ;

This unit hag been designatad as Assessor's Lot ‘31 in Block 118 and :
derived from underlying Loy 4 in Block 118, j

(Continued)
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_‘ PARCEL NO,__ >
2 A Fee Interest in Unit 303 as shown and defined on the Condominium
i Map Book recorded at Map Book CUl9 at pages 115 thru 118 recorded on January
; 26, 1982 in the Official Records of the Office of the Recorder of the City and
County of Ban Francisco.
Parcel 5A | an undivided _ 7.8 per cent interest in the real property
: more particularly described in Exhibit A attached hereto and incorporated
i herein by reference,
mc |
A
" EXIIBIT "A"
! The undivided percentage interest as set forth in Parcel 5A herein i=

an undivided percentage in and to all of the common area including General
Common Area zs shown on the certain Condominium Map rgcordad in the Offics
nf the Recorder of the City and County of San Francisco on January 26, 1982

:n Condominium Map Book CO19 at pages 115 thru 118,

] This unit has been designated as Assessor’'s Lot _ 33 in Block 118 and
i derived from underlying Lot 4 in Block 118,
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PARCEL NO, 6

A Fee Interest in Unit 304 as shown and defined on the Condominium

Hap Book recorded at Map Book COl9 at pages 115 thru 118 recorded on January
26, 1982 {n the Official Records of the Office of the Recorder of t'e City and

County of San Francisco.

Parcel 6A y an undivided _ 7.9 per cent interest in the real property
more particularly described in Exhibit A attached hereto and incorporated

herein by reference.

EXHIBIT "A"

The undivided percentage interest as set forth in Parcel A herein {is

an undivided percentage in and to all of the common area including General
Common Area as shown on the certain Condominium Map recorded in the Office
of the Recorder of thes City and County of San Franciszco on January 26, 1982

in Condominium Map Book COl9 at pages 115 thru 118.

This unit has bean designated as Assessor's Lot 34 in Block 118 and
derivad from underlying Lot 4 in Block 118,

(Continued)
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PARCEL NO,
A Fee Interest in Unit 401 as shown and defined on the Condominium

Map Book recorded at Map Book COl9 at Pages 115 thru 118 recorded on January
26, 1982 {n the Official Records of the Office of the Recorder of the City and
County of San Francisco, i)

Parcel 7A : » @n undivided .6 Per cent interest in the real property
more particularly described in Exhibit A attached hereto and incorporated
herein by reference,

EXHIBIT "A"

The undivided percentage interest as set forth in Parcel 74 herein is
an undivided percentage in and to all of the common aresa including General
Common Area ag shown on the certain Condominium Map racorded in the Offica
of the Recorder of the City and County of San Francisco on January 26, 1982
in Condominium Map Book CO19 at pages 115 thru 118, :

This unit has been designated as Assessor’'s Lot - 35 in Block 118 and
derived from undaerlying Lot 4 in Block 118,

(Continued)
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PARCEL NO, B

A Fee Intersst in Unit a2 as shown and defined on the Condominium

Map Book recorded at Map Book COl9 at pages 115 thru 118 recorded on January
26, 1982 in the Official Records of the Office of the Recorder of the City and
County of San Francisco.

Parcel B8A , &n undivided 3.3 per cent interest in the real property
more particularly described in Exhibit A attached hereto and incorporated
herein by referenca,

EXHIBIT "A"
The undivided percentage interest as set forth in Parcel = herein is
an undivided percentage in and to all of the common area including General
Common Area as shown on the certain Condominium Map recorded in tha Office
of the Recorder of the City and County of San Francisco on January 26, 1982
in Condominium Map Book COl9 at pages 115 thru 118, i

This unit has been designatad s Assessor's Lot ' 36 in Block 118 and
derived from underlying Lot 4 in Block 118,

(Continued)
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PARCEL No, 9
A Fee Interest in Unie 403 a8 shown and defined on the Condomin{um

Map Book recorded ap Map Book CO19 at pages 115 thru 118 Tecorded op January
26, 1982 4, the Official Records of the Office of the Recorder of tie City and

Parcel 9A + 8n undivided 7.8 Per cent interest 1p the real Proparty
more Particularly described {n Exhibit A attached hereto and incorporated
herein by referancy,

EXHIBIT "A"
=oi51T A”

in Condominium HMap Book culg At pages 115 thyy 118,

This unit has been designated as Assessor’'s Loe - 37 in Block 118 and
derived from underlying Lot 4 in Block 118,

(Continued)
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PARCEL No, 10

404 as shown and defined on the Condominium
s 115 thru 118 recorded on January
Recorder of the City &nd

A Fee Interast in Unit
Map Book recorded at Map Book COl3 at page
26, 1982 in the Official Records of the Officea of the
County of San Francisco.

10A , an undivided 7.9 per cent interest in the real property

Parcel
A attached hereto and incorporated

more particularly described in Exhibit
herein by referenca,

EXHIBIT "A"

undivided percentage interest a&s set forth in Parcel _ 10A herein ia
_ndivided parcentzge in and to all of the common arsa including General
mon Area as shown on the certain Condominium Hap recorded in the Office

of the Recorder of the City and County of San Francisco on January 26, 1982

in Condominium Map Book COl9 at pages 115 thru 118,
This unit has been designated as Assessor's Lot __ 38 in Block 118 and
derived from undarlying Lot & in Block 118,

(Continued)
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PARCEL NoO, 11

A Fee Interest in Unit 301 as shown and defined on the Condominium
Hap Book racorded at Hap Book CU19 at pages 115 thru 118 recorded on Janusry
26, 1982 in the Official Records of the Office of the Recorder of the City and
County of SBan Francisco. :

Parcel 1llA » 2n undivided 5.6 per cent interest in the real property
more particularly described in Exhibit A attached hereto and incorporated
herein by reference,

EXHIBIT "A"

The undivided percentage interest as set forth in Parcel LIA herein 1is
an undivided percentage in and to all of the common area including Gensral
Common Area as shown on the cartain Condominium Map recorded in the Offics
of the Recorder of the City and County of San Francisco on January 26, 1982
in Condominium Map Book CO19 at psges 115 thru 118,

unit has been designated as Assessor's Lot 39 in Block 118 and
ved frxom underlying Lot 4 in DBlock 118,

(Continued)
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PARCEL No, 12

A Fee Interast in Unit 502 as shown and defined on the Condominium

Map Book recorded at Map Book COl9 at pages 115 thru 118 recorded on January
26, 1982 {n the Official Records of the Office of the Recorder of the City and

County of Ban Francisco,

Parcel 12A ; &n undivided 5.5 per cent interest in the real proparty
more particularly described in Exhibit A attached hereto and incorporatad
herein by reference,

EXHIBIT "A"

The undivided percentage interest as set forth in Parcel 12A herein is
an undivided percentage in and to all of the common area including General
Common Area as shown on the certain Condominium Map recorded in the Office
of the Recorder of the City and County of San Francisco on January 26, 1982
in Condominium Map Book COl9 at pages 115 thru 118,

This unit has been designated as Asasessor's Lot 40 in Block 118 and
derived from underlying Lot 4 in Block 118,

(Continued)
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1

PARCEL No, 13

A Fea Interest in Unit 503 as shown and defined on the Condominium
Map Book recorded at Map Book CO19 at pages 115 thru 118 recorded on January
26, 1982 in thae Official Records of the Office of the Recorder of tha City and
County of San Francisco,

Parcel L3A » An undivided 7.8 Per cent interest in the real property
more particularly described in Exhibit A attached hereto and incorporated
herein by referenca,

EXIIBIT "A"
The undivided percentage interest as set forth in Parcel 13A herein {s
Common Area as shown on the certain Condominium HMap recorded in the Office

of the Recorder of the City and County of San Francisco on January 26, 1982
in Condominium Map Book CU19 at pages 115 thru 118,

This unit has been designated as Assessor's Lot - 41 in Block 118 and
derived from underlying Lot 4 in Block 118, '

(Continued)



W o

|
[

No. 297432 ~

REELDIBGE ™At 1063

PARCEL NO, 14

A Fee Interest in Unit S04 as shown and defined on the Condominium N
Map Book recorded at Hap Book COl9 't pages 115 thru 118 recorded on January
26, 1982 in the Official Records of the Office of the Recorder of the City and
County of San Franciaco,

Parcel _14A  , an undivided __ 7.9  per cent interest in the real property
more particularly described in Exhibit A attached hereto snd incorporated
herein by reference,

EXNIBIT "A"

The undivided percentage interest as set forth in Parcel 144 herein ia
8n undivided percentage in and to all of the common area including General
Common Area as shown on the certain Condominium Map recorded in the Offica
of the Recorder of the City and County of San Francisco on January 26, 1982
in Condominium Map Book CO19 at pages 115 thru 118,

This unit has been designated as Assessor's Lot ° %2  4n Block 118 and
derived from underlying Lot 4 in Block 118,
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SECOND AMENDMENT - attE13mee 854 i
TO THE
DECLARATION
OF

CONDITIONS, COVENANTS AND RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP
FOR

1441 JONES STREET CONDOMINIUM PROJECT

WHEREAS, the attached signatories represent at least fifty-ome
percent (517) of the Owners of all of the Condominium Units in that
certain condominium project known as 1441 Jones Street, San Francisco,
California ("Project") which Project and Owners are defined in that
certain Declaration of Conditions, Covenants, and Restrictions Estab-
lishing a Plan of Condominium Ownership for 1441 Jones Street Condomin-
ium Project," ("Declaration'"), recorded September 3, 1982, in the Office
of the Recorder of San Francisco County, State of California, in Book
D482, Page 1723 and following; and

WHEREAS, the Project 1s more particularly defined and deline-
ated on that certain map entitled "Map of 1441 Jones Street, a Condomin-
ium Project” ("Map"), recorded on January 26, 1982, in the Office of the
Recorder of San Francisco County, State of California, in Book COl9 of
Maps, Pages 115 through 118; and

WHEREAS, the Owners of Units are empowered by Section XXII of

the Declaration to amend the Declaration pursuant to the terms thereof;
and

WHEREAS, it 1s the intention of at least fifty-one percent
(517) of all Owners of Units to amend the Declaration.

THEREFORE, the Declaration is amended as follows:
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1. Exhibit D of the Declaration is hereby amended to change the

allocation of maintenance
follows:

fund assessments and shall read in full as

"All budget items shall be allocated equally among

the condominium
assessments for

special
boiler service,
heaters and

proportion to

boiler,

except for regular and
insurance, gas, water and
and reserves for paint, roof, water
which shall be prorated 1in
their sizes, according to the follow-

units,

ing percentages:

Unit No.

201
202
301
302
303
304
401
402
403
404
501
502
503
504

IN WITNESS WHEREOF,

Square ‘Percentage for
Footage Assessment Proration
1,706 11.8
1253 Tty
912 5.6
905 5.6
1,317 7.8
1,316 7.8
912 5.6
905 5.6
1,317 7.8
1,316 7.8
912 5.6
905 5.6
1,31/ 78
1,316 T -8"

the attached signatories do represent at least

fifty-one percent (51%) of Owners of all of the Units in the Project and

have executed this Amendment.

2:c01

/ﬂf}é Mo~

3EHQ\Makay
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L. Exhibit D of the Declaration is hereby amended to change the
allocation of maintenance fund assessments and shall read in full as
follows:

"A11 budget items shall be allocated equally among
the condominium  units, except for regular and
special assessments for insurance, gas, water and
boiler service, and reserves for paint, roof, water
heaters and boiler, which shall be prorated 1in
proportion to their sizes, according to the follow-
ing percentages:

Square "Percentage for
Unit No. Footage Assessment Proration
201 1,706 11.8 -
202 1,253 7.8-
301 912 5.6
302 905 5.6
303 1,317 1.8 7
304 1,316 7.8
401 912 5.6
402 905 5.6
403 1,317 7.8
404 1,316 7.8
501 912 5.6
502 905 5.6
503 15,317 7.8
504 1;310 7.8"

IN WITNESS WHEREOF, the attached signatories do represent at least
fifty-one percent (51%) of Owners of all of the Units in the Project and

have executed this Amendment. ﬂ
: e Pasemine

(. ENERAL ACKNOWLEDGMENT

State of W } On this thé*th_dayof _ July
SS.

| T
[
i San Francisco Louis F. Schillaci

. County of
l the undersigned Notary Public, personally appeared

\
{
‘
'
I
]

Steve Pinto and John Makay

LOUIS F. SCHILLACI
wh\ NOTARY PUBLIC-CALIFORNIA
A PRINCIPAL OFFICE IN
SAN MATEO COUNTY
My Commission Expires Feb. T, 1987
RRRFEERSRRRRNER IR RANEBARYNRRNRRNRRNERARAMRRNNRENAREESE

l WITNESS my hand and official Seal./ :
e

Notary's Signature

% personally known to me

#! proved to meon the basis of satisfactory evidence

to be the person(s) whose name(s) ___are __ subscribedto the

within instrument, and acknowledged that they  executedil.

1

l

|
i
N
;

— o s = . 4
Y et e e LR loNAL NOTARY ASSOCIATION » 23012 Venturs Bivd. * P.O. Box 4625 = Woodland Hills, CA 9136
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SAN FRANCISCO COUNTY RECORDER,
Recording Requested By:
Jack Wholey, Esq.,
Browning, Wholey & Lenvin

1388 Sutter Street, Suite 900
San Francisco, California 94109

THIRD AMENDMENT
TO THE
DECLARATION
or
COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP FOR

1441 JONES STREET CONDOMINIUM PROJECT

WHEREAS, the attached signatories represent at least asixty
percent (60%) of the total voting power of the Association, and
at least sixty percent (60% ) of the votas of members other than
the subdivider, for the Condominium Units in that certain
condominium project known as 1441 Jones Street ("Project") which
Pxoject is defined in that certain Declarstion of Ccvenants,
Conditions and Restrictions Establishing a Plan of Condominium
Ownership for 1441 Jones Street Condominium Project, recorded
September 3, 1982, 1h the Office of the Reccorder of San Francisco

County, State of California, in Book D428, Page 1723 and
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following, as amended by Instrument recorded November 20, 1985,
in Book D966, Page 1047, Official Records, and further by Second
Amendmenf recorded July 25, 1986, in Book E137, Page 854,

Official Records (all referred to hereinafter as the

"Declaration"); and

WHEREAS, the Project is more particularly defined and
delineated on that certain map entitled "Map of 1441 Jones
Street, a Condominium Project" ("Map"), recorded on January 26,
1982, in the Office of the Recorder of San Francisco County,
State of California, in Book 19 of Condominium Maps, Pages 15

through 18; and

WHEREAS, the Owners of Units are empowered by Article XXII
of the Declaration to amend the Declaration pursuant to the terms

thereof; and

WHEREAS, it is the intention of the Owners to amend the

Declaration.

THEREFORE, the Declaration is amended as follows:

3 Article I, Section (n) ‘is hereby deleted and restated

as follows:
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*iny :gggiﬁgiyg_§ﬂaeggg£gi. Shall mean thuse porticns of
the Common Arsa defined and shown on ghasts 5 and & of the Map as \
areas numbersd G-303 wizth regard to garden area, p-1 through P-13
with regard toc parking 3:eas, and D-304 with regard to deck araa.
Excluglve easemants for use of the garden and deck ara;s shall be

granted appurtenant to “he ccrrespcndingly—numberad Unit.

~he Owner of Un.: 303 shall maintain the garden area .
designatad C- 303 fres + 4 clear of any trash. The'gardan shall
be maintained in a rTeassnable conditicon and all trees shall be
srimmed SO as to avoid any unreasonatle blocking of views. All
costa of gardan maintenancs shall he the sole reaponsitility of

+the Owner of Unit 303.

The Owner of Unit 704 shall be §9590p51b19 for the cost aof

upkssp and maintsnance of deck area dasignatadmb—304, iﬁtlﬁaing
vood and structural inteyrity. Deck p-204 shall not ba used for

storage and no struclure shall be built or placed theraon.

Exclualive easamanis for use of <the parking areas, with

restrictions on the alicwable vehicle size for each area, shall

be granted as follows:

[ #®

- —




FO83346

MAXIMUM
UNIT NO. PARKING AREA  YEHICLE LENGTH VEHICLE WIDTH

201 P-13 Motorcycle 8’ ar

202 p-1 14'6" 5"

301 None

302 P-4 14°6" 4

303 F-9 16" . &

304 p-11 146" 5

401 p-2 14'6" 6

4G #r- 3 14°6" 6"

203 p-12 14767 6"

404 P-5 16 6'

501 p-o 7 16" 6"

502 o & _ 16° e 6"

503 p-10 " : T

504 p-5 16° 6

2. Article 3, section (o) shall be added to the

Declaration and shall read In full as follows:

Shall mesn that certain subdivision map

"{o) “Map~.
entitled "Map of 1441 Jones Strest, a Condominium Project”,
recorded on January 26, 1982, in the office of the Racorder oi

b |
the County of San Francisco, Stats of Califcrrnia, in Book 19 of

G

P = .t eadda P EeRTome s

P.5721
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Condominium Maps, pagec 15 through 18, as amended by that cer%ain
subdivision map entitled “Map Showing the Resubdivizion of a \'
Portion of 1441 Jones Streat, a Condominium Project”, recorded on
January 31, 1992, in the Office of the Recorder of the County of
San Francisco, State of Califernia, in Bogok 35  of Condominium

Maps, pages |11 through i«¢".

3. Exhibit C ¢f =he Declaration is heraby deleted and

regtated in full as follcovs:

AT e

“The percent of undivided interast in the Common Area
conveyed with each Unit iz as follows:

v T RIARITY
) L

Percent of Ownership
Unit Mo. cf Common Axma

| _ faap
ey s s regely R
202 5.8 574

3cy 6.2 G-l4

302 6.0 5 Q6

303 132 itvo

304 8.7 <-4

401 6.2 -1+

—
A
o
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s

(G836
540

402 ' 911 £.0
<03 1097 8.6 g‘-\'(\
a04 1,321 8.7 g‘fﬂ‘f

bt

50 6.2

5012 : i 5
511 6.0

503 . 6.6 :%Zi

504 : 1,321 8.7" /ﬁ;,‘?o

IN WITNESS WHEREOF, the attached signatorias do represent at

[

jeast 8ixty percent (601} of the total voting pover of the
Association, and at least sixty percent (60%) of tTne votes oOf
members other than ene subdivider for the Units in the Project.

and have executed this amendment effective January 31, _1_?1‘_2____.

20z (30)

- i St s
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UNIT (LOT)

3 303 (33)
Peter M.

Deser

304 (34) 7
F axic Goldeﬁ)
+ Nan ‘zAleaer Goldsn
401 (335)
402 (36)

403 (37, E_ﬁtff’c}{ p/'é?’/
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UNIT (LOT) QUNER

404 (38}

/ Stephen C. ‘Nelson

"_ZIM_M-H

7 vartha ¥right Relson %
5C1 (39} ge = = S 1
502 (40)
503 (41)
S04 (42)
'i
l
/ = G
Ngoc wan Thi Nguyem _
ARG = ity S . i ______ :
) LMt e e
Vilfried Kruse I
I
i
\
|
e ]f 2
9 L
i o ——— - - e 1._“. :
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3
UNIT (LOT) OWNER :
-~
e i .~ Stephsen C. Ne) son
1 7 Martha Wright Nelson
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