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INTRODUCTION

Welcome to 719 Larkin!

719 Larkin is a mixed-use condominium community containing forty-two (42) residential condominiums and four
(4) commercial condominiums. Because mixed-use and attached living are unique experiences that rely on the
mutual cooperation of all to be successful, 719 Larkin Owners Association (‘Association”) created this
Community Handbook. Inside you'll find practical rules, regulations and guidelines that are intended to help foster
a harmonious, enjoyable and safe environment for all Occupants and retailers of 719 Larkin (the “Community”).

This “Community Handbook” details basic guidelines that, if observed, help to ensure that the structures and
grounds of the Community remain in good condition and that neighbors treat each other with respect and
consideration. There are also basic move-in and move-out procedures to help you through those transitions and
to keep inconveniences to neighbors at a minimum.

You will also find fire emergency procedures and an earthquake preparedness guide in the back of this
Community Handbook. Finally, this Community Handbook contains important information regarding water
intrusion and mold. Please refer to your maintenance manual to learn about the hazards of mold and how it can
be addressed, should a problem arise.

Bear in mind that the rules and guidelines established in this Community Handbook are always subject to the
Declaration of Covenants, Conditions and Restrictions of 719 Larkin (“Declaration”) and the Association’s
Articles of Incorporation and Bylaws. These documents (referred to collectively as the “Governing Documents”)
establish and govern the Association and the Community. The Board of Directors of the Association ("Board")
has the power to revise the rules, regulations, guidelines, policies and procedures set forth in this Community
Handbook from time to time. If you would like to contribute suggestions for this Community Handbook, please
submit them to the Property Management Company for consideration by the Board.

Please read this Community Handbook carefully, and be sure your family, guests and Lessees fully understand
and follow the rules, regulations and guidelines set forth below. If you have questions, please contact the Property
Management Company:

719 Larkin Owners Association
c/oBanCal Property Management
220 Jackson St., Suite 300

San Francisco, CA 94111

If you want to make any modifications to the interior or exterior of your Unit, a request must be submitted
to the Property Management Company in writing for approval by the Architectural Committee if there is
one, otherwise by the Board. The procedures and guidelines for such modifications are located in the
Architectural Guidelines section of this Community Handbook.

As you read through this Community Handbook, you will encounter defined terms, identifiable by their initial capital
letters. Except as the context otherwise requires, these defined terms have the same meaning as set forth in the
Declaration.

719 LARKIN OWNERS ASSOCIATION

The purpose of the Association is to operate, manage and maintain the Community for the benefit of the Owners.
Common sense and consideration of your neighbors are the keys to its success
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The Board governs the Association, and meets regularly to make decisions pertaining to those matters for which
the Association is responsible. Homeowners will be notified of the date, time and location of all meetings of the
Members and the Board. If you are interested in becoming involved in the Association, please contact the
Property Management Company.

Occupants of the Community are encouraged to work together to build a harmonious community. If any disputes
between individual Owners should arise, the parties are encouraged to try to resolve them on their own.

To report problems related to the Association Property (such as landscape, sewer, maintenance, Association
Property damage, and trash removal etc.), please contact the Property Management Company.

COOPERATION

As a mixed-use residential and commercial community, the Community is a unique living and working
environment that calls for mutual cooperation, common sense and consideration of neighbors. To facilitate
harmony within the Community, all Occupants and their guests must comply with the rules and guidelines
set forth in this Community Handbook and in the Governing Documents. If you believe that a rule or
restriction is unfair, you may provide feedback to the Board during any open forums, submit feedback in
written form to the Property Management Company, participate in a committee appointed by the Board or
run for a seat on the Board. Any modifications which Owners may want to make to the Governing
Documents may require approval of the Members, sometimes with simple majority votes of approval (such
as many provisions of the Bylaws), and sometimes with large margins of affirmative votes of more than a
majority.

The Association Rules may generally be amended or supplemented by action of the Board, but the
Association must first comply with significant prior notice requirements to the Members. Additionally, some
changes require the approval of the Commercial Owners.

The Association welcomes communication from its Members. Please feel free to call or write to the Property
Management Company, the Association’s liaison, to discuss any questions or issues. The Property
Management Company will bring your questions or issues to the Board.

MAINTENANCE AND INSPECTION OBLIGATIONS

Owners and the Association have maintenance and inspection obligations. Owners should consult their Owner
Maintenance Manual, applicable warranties and other manufacturers’ maintenance schedules and
recommendations for specific maintenance requirements. As set forth in the Declaration, a portion of the Owners’
maintenance and inspection obligations require Owners to implement commonly accepted maintenance practices
to prolong the life of the materials and construction of the Units. Similarly, specific maintenance and inspection
requirements for the Association are set forth in the Association Maintenance Manual, applicable warranties and
other manufacturers’ maintenance schedules and recommendations. The Association is also required to
implement commonly accepted maintenance practices to prolong the life of the materials and construction of the
Association Property.

SEVERABILITY

If any provision of this Community Handbook is held to be invalid, the remainder of the provisions shall remain in
full force and effect.
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COMMUNITY GUIDELINES*

INTRODUCTION

The Community Guidelines are intended to foster an environment of neighborliness, consideration and
cooperation. These Community Guidelines constitute Association Rules contemplated by the Declaration. All
Owners, Occupants and their guests are required to follow these Community Guidelines as a means of acting on
behalf of the greater good of the Community and its well-being. The Board has adopted these Community
Guidelines, in addition to the provisions of the Declaration and the Bylaws.

As a point of clarification, all references below to Association Property include, but are not limited to the elevator,
residential lobby and the Common Roof Deck.

ACTIMITIES WITHIN THE ASSOCIATION PROPERTY

It cannot be stressed enough that all Owners and their Invitees be thoughtful and considerate of their neighbors.
General rules of good conduct should be observed at all times. The following are general guidelines you and
your Invitees must observe at the Community.

1. Safety and Noise. Please use common sense and courtesy in regard to voice levels, unnecessary
noises and boisterous conduct. This includes, but is not limited to, televisions, radios and/or other sound
emitting devices. Keep the volume at a reasonable level at all times so other Occupants are not disturbed.
BEFORE 7 A.M. AND AFTER 10 P.M., THE VOLUME MUST BE SIGNIFICANTLY REDUCED TO KEEP
FROM DISTURBING OTHER OCCUPANTS.

2. Damage Caused by Owner. Please take due care when using the Association Property. As
provided in the Declaration, Owners may be liable to the Association and will be responsible for and bear
all costs of repairs and/or replacement for any damage to the Condominium Building, equipment, or any
other Association Property, if it is determined that the damage was caused the negligent or willful
misconduct of Owner, or its Lessees, guests, employees or contractors. Such costs may be the subject
of a Compliance Assessment pursuant to Section 5.7 of the Declaration. No Owner may store or place
anything in the Association Property.

3. No Obstruction. Obstruction of the corridors, lobbies, or entranceways throughout the property is
not permitted, including, but not limited to, door mats unless provided by Declarant. The Association will
not be responsible for any damage to, or loss of, any personal property left in any Association Property.

4, Waste. To ensure the attractive appearance of the Community, all trash or waste must be
deposited only in the trash room receptacles maintained in the Association Property in accordance with
the Trash Disposal section of these Community Guidelines.

5. Antennas and Signs. Owners shall only have the right to install antennae and signs in accordance
with the provisions of the Declaration and the Architectural Guidelines. For purposes of the sale of a
Condominium within the Condominium Building, signs indicating an open house are strictly prohibited in
the Association Property.

* Section 3.4.13 of the Declaration provides the Board with the power to adopt, amend and repeal these
Community Guidelines as it deems reasonable. Section 3.3.3 of the Declaration provides the Association
with the exclusive right to enforce these Community Guidelines. In the event of any conflict between these
Community Guidelines and the Declaration or Bylaws, the provisions of the Declaration or Bylaws
(whichever applies) shall prevail.
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6. Association Property. Each Owner benefits from the equipment and furnishings within the
Association Property. Therefore, Owners may not borrow or remove any equipment or property belonging
to the Association.

7. Solicitation. Owners of Residential Units shall not distribute or cause to be distributed any
advertising, pamphlet, free newspaper or any other printed matter on or in any portion of the Community
or resident cars. This includes door-to-door solicitation, electioneering, etc.

8. Recreational Equipment Limitations. Riding skateboards, scooters, bicycles or roller blades is not
allowed in any interior or exterior Association Property, including but not limited to the residential lobby
and/or Common Roof Deck.

9. NO SMOKING. THIS IS A NON-SMOKING COMMUNITY. Smoking is not allowed anywhere
within the Community, including but not limited to your Residential Unit, Condominium Building
corridors and elevator, Common Roof Deck and the lobby.

10. Emergencies. Should an emergency situation occur, building personnel and all other types of
emergency personnel shall have authorization to enter your Unit to effect immediate cure, in some cases
by forcible entry. Any person entering upon a Unit to effect such cure shall be subject to no liability to the
Owner or Occupant and no trespass or other wrongful act shall be deemed to have been committed by
reason of such entry or curing.

11. Outside Drying or Laundering. Exterior clotheslines shall not be erected or maintained or hung on
patios, balconies or railings within the Community. Exterior drying or laundering of clothes, towels or any
other items on any Association Property is also not permitted.

ACCESS PROCEDURES

Occupants and their guests shall enter the Condominium Building through the lobby. Occupants are responsible
for accompanying their guests and invitees in and out of the Condominium Building, and shall be responsible for
any theft, damage or other loss caused by such guests or invitees. In addition to paying for the cost incurred as
a result of any theft, damage or other loss caused by an Occupant or such Occupant’s guests and invitees, such
Occupant may be fined by the Association up to $200.00 per occurrence. The Community is equipped with
controlled access doors and locking mechanisms, fire monitoring and fire-life systems and related building
improvements. It takes the vigilant observation and prompt action of the Owners in order to prevent accidents,
unauthorized access and failure of these systems. Please report any observed condition and violations promptly
to the Property Management Company.

All Owners and their Invitees are responsible for seeing that all entry/exit gates and doors to the Community,
including storage areas and Common Roof Deck, are closed and in a secure, locked position at all times. Forcing
gates apart is prohibited. Contractors or other personnel are not allowed to keep gates propped open even for
very short periods of time. An Owner can be fined $200.00 for each time an entry/exit gate and/or door to the
Community is not closed.

The Association, the Board and the Property Management Company do not and will not assume any risk for
injury, loss or damage of any kind, directly or indirectly resulting from, or connected with, an Owner’s choice to
issue keys or access codes to cleaning personnel, employees, visitors, etc.

CONDUCT AFFECTING INSURANCE

Owners shall not do or keep anything in any Unit or the Association Property that will increase the rate of insurance

without the approval of the Association, or could result in the cancellation or suspension of insurance or which
would be in violation of any law.
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An Owner who is responsible for an increase in the rate of insurance on the Association Property shall be
personally liable for the cost of the additional insurance premiums.

Please refer to Article 10 of the Declaration for information regarding Association and Owner insurance
requirements. If you have further questions, please contact the Property Management Company or your
insurance agent.

RESIDENTIAL CONDOMINIUMS

1. Residential Use. The Residential Condominiums are to be used for residential purposes. Please
refer to Section 6.1.1 of the Declaration for more information regarding the types of uses that are
considered to be residential.

2. Alarms. Any alarm installed or connected in a Residential Unit shall be the type of alarm which is
monitored by a certified alarm company.

3. Speakers. To help to ensure everyone’s quiet enjoyment of their residence, wall and ceiling
mounted music, television or surround sound systems, including, but not limited to, wall-mounted speakers
or other audiovisual devices are not permitted to be supported by or come into contact with demising walls.
Speakers of any sort shall not be placed directly upon the floor. All speakers must be elevated from the
floor by a proper acoustic platform, such as a speaker stand.

4. Window Cleaning. The Association will provide window cleaning services for the exterior window
surfaces of the Residential Units. The Association will provide reasonable advance notice to Owners of
scheduled window cleaning dates. The access rights will occur at various times throughout the year. You
are obligated to cooperate with the Association and provide access to the Association to allow for the
window washing operations to occur.

5. Waterbeds. Waterbeds shall not be permitted in any Residential Unit. Each Owner acknowledges
that substantial damage to other Residential Units and/or Association Property may occur as a result of a
violation of this restriction and that the Owner causing such damage would be responsible for all damage.

6. Aquariums. Aquariums holding more than thirty (30) gallons of water shall not be permitted in any
Residential Unit. Each Owner acknowledges that substantial damage to other Residential Units and/or
Association Property may occur from a leaking or broken aquarium and that the Owner causing such
damage would be responsible for all damage.

7. Furniture Pads. Pianos shall have at least half-inch neoprene pads under the supports to minimize
vibration transmission into the structure. All other furniture placed on hard surface flooring shall contain
rubber castors and felt pads.

8. Vibrations and Noise. Owners shall not attach to the walls or ceilings of any Unit any fixtures or
equipment which will cause vibrations or noise or unreasonable annoyance or damage to the Owners of
the other Units or to the Association Property.

9. Dishwashers and Washing Machines. Owners shall not leave dishwashers or washing machines
running while unattended.

10. Gas Stovetop. Owners shall not leave gas stovetops on while unattended.

11. Bicycle Parking Spaces. Residential Owners may be assigned the right to use a Bicycle Parking
Space. The Bicycle Parking Spaces are for the storage of bicycles only. Storing your bicycle in another
Owner’s Bicycle Parking Space may result in a fine up to $100.00 per occurrence. The Association is not
responsible for any loss or damage to bicycles placed in the Bicycle Parking Spaces. Storage in the

4849-7505-8550, v. 4 6



Bicycle Parking Spaces is strictly at Occupant’s sole risk. Owners are advised to carry insurance. The
Association and/or the Property Management Company shall have the right to enter the Bicycle Parking
Spaces for the purpose of addressing an emergency. Any storage of items other than bicycle may result
in a fine up to $100.00 per occurrence.

12. Assigned Storage Spaces. Residential Owners may be assigned the right to use an Assigned
Storage Space. Volatile, flammable, odorous or hazardous materials, as well as any perishable
food items or vegetation, may not be stored in any Assigned Storage Space. The Association is not
responsible for any loss or damage to any personal property placed in the Assigned Storage Spaces.
Storage in the Assigned Storage Spaces is strictly at Occupant’s sole risk. Owners are advised to carry
insurance. The Association and/or the Property Management Company shall have the right to enter the
Assigned Storage Spaces for the purpose of addressing an emergency.

ANIMALS

1. All Owners must comply with City and County laws and regulations with regard to control and health
of pets. In addition to the restrictions regarding animals set forth in Section 6.1.6 of the Declaration, the
following restrictions apply within the Community: Each Residential Unit may have a maximum of (2) dogs
(other than dogs that, in the reasonable determination of the Board, are determined to be a threat to the
safety of the Occupants of the Community, which shall not be allowed under any circumstances in the
Community) or two (2) domestic cats, or a combination thereof (but not to exceed two (2) total). No
Occupant may keep a dog which is a “vicious dog” of any breed. For purposes of this Section, a “vicious
dog” is any dog that, without provocation, has killed or caused injury to any person or has bitten or caused
physical harm to or killed another domestic animal. Notwithstanding the foregoing, the Association Rules
may further limit or restrict the keeping of such pets. All dogs and cats shall have a current license and
identification tag. Loose, unattended dogs, cats or other animals without a license or identification tag
may be reported to the local Animal Control for pickup. Fish in aquariums holding no more than thirty (30)
gallons of water, birds inside birdcages, and domestic reptiles and rodents kept within appropriate
enclosures may also be kept as household pets, so long as they are (a) kept in the interior of a Residential
Unit, (b) kept as household pets, (c) not so excessively noisy as to disturb the quiet enjoyment by each
Owner of his or her Unit, and (d) not kept in unreasonable numbers as determined by the Board. No
livestock or poultry shall be kept, maintained or bred in any Condominium or elsewhere within the
Community.

2. If the Board deems it necessary, it has the right to require that an Owner provide the Association
with a certificate from a professional dog trainer certifying that the Owner’s dog has successfully completed
obedience training classes.

3. Pets must be kept in a container or on a leash held by a person capable of controlling the animal
in any Association Property at all times. Pets must be under the owner’s control when outside living
enclosures.

4, Fecal waste deposits made by pets on any Association Property, including landscaped areas, must
be promptly cleaned up by the owner of the pet. Waste must be put in a tightly sealed plastic bag before
being disposed of in the trash room garbage. Any damage caused by a pet shall be repaired/replaced at
the pet owner’s expense. Such damages may be the subject of a Compliance Assessment pursuant to
Section 5.7 of the Declaration.

5. No animal shall be bathed at any time within any Association Property.
6. Pets must be kept within the Residential Unit when the Owner is away or cannot attend to them.

Barking dogs inside a Unit, or any other excessively noisy animal that disturbs the quiet enjoyment of any
other Owner will not be tolerated.
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7. Each person bringing or keeping a pet in the Community shall be absolutely liable to other Owners
and their guests for any damage to persons or property caused by any pet brought upon or kept within the
Community by such person or by members of his/her family or guests.

8. If, after notice and a hearing, the Board finds that a pet is dangerous or creates a nuisance, the
Board may require the pet to be removed from the Community within seven (7) days.

9. Structures for the housing or confinement of any bird or other animal must not be visible from
neighboring property.

10. Human assistance animals, such as seeing eye dogs, are exempt from rules that interfere with their
duties. Notice of any exemption claimed by an Occupant should be sent in writing to the Board in a timely
manner.

11. No animals may be kept, bred or raised for commercial purposes, or, as determined by the Board,
in unreasonable numbers.

ELEVATOR USE

Please do not play with the elevator stop switches. The elevator has been electronically programmed to provide
the most efficient service under normal conditions. Holding open elevator doors, pressing order buttons and
corridor buttons unnecessarily will cause the service to be less efficient.

Access to the elevator will be controlled with an access control device. Occupants will have to use the access
control device in order to call the elevator. At the time of move-in, the Association will issue the access control
device to Owners. Each Owner will be provided with access to the Latch app, (1) key card and unique access
codes. Owners will have the option to purchase additional access control devices through the Association.

If the elevator stops for no apparent reason and stalls, REMAIN CALM! Use the phone provided in the elevator
to notify the elevator monitoring company. Emergency personnel will come as soon as possible to let you out.

FIRE SAFETY DEVICES
1. Smoke Detectors. Each Owner must maintain the smoke detectors, alarms and horns installed in

his or her Unit in accordance with the Owner Maintenance Manual. As part of this maintenance, you must
replace all smoke detector batteries regularly.

2. Carbon Monoxide Detectors. Each Owner must maintain their combination Smoke and Carbon
Monoxide Alarms. As part of this maintenance, you must replace all batteries regularly. Your combination
Smoke and Carbon Monoxide Alarms will flash and chirp when your battery is low. The life expectancy of
the battery is approximately seven (7) years after the initial power up. Please refer to the user guide that
you will receive during the closing of your Unit.

3. Fire Sprinklers. Each Owner must take care not to harm, damage or unnecessarily activate the fire
sprinklers installed in his or her Unit. The fire sprinklers are heat activated and permitting high heat, steam
or burning in the vicinity of a fire sprinkler may cause it to activate, potentially causing extensive damage
to your Unit, your personal property, the Association Property, and the residences adjacent to and below
yours. Except for periodic dusting, you should never touch or allow anything else to touch the fire
sprinklers. In particular, you are not allowed to have any item hanging from the fire sprinklers, including,
without limitation plants, laundry, posters or other objects. You should also not tie string, floss, wire or any
other material on, around or across any portion of a fire sprinkler. Nothing should be stored within eighteen
(18) inches of a sprinkler head.
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4. Fire Alarm System. Owners and their guests are prohibited from tampering with the fire alarm
system which includes: smoke detectors, heat detectors, flow switches, and tamper switches, etc.
Disconnecting the horn in any Unit to the fire alarm system is against the law and will affect the operation
of the horns in the other Residences in the Community. If you notice anything irregular about the fire alarm
system in the Community, you should notify the Property Management Company immediately. The
Association shall endeavor to conduct a full system test, including a simulated fire drill for Occupants, on
at least an annual basis or as required by local fire regulations.

OFFENSIVE CONDUCT & NUISANCES

1. No Dumping. No person shall discharge into the Community’s sewer system or storm drain any
toxic or noxious matter in such concentrations as to be detrimental to or endanger the public health, safety,
welfare, violate any law, subject any Owner to liability under state and federal law for any clean-up or
cause injury or damage to neighboring property or business elsewhere on the Community. The disposal
of such pollutants and materials into a sewer or storm drain system may result in significant penalties and
fines. You may be responsible for any activities by your contractors (e.g., painters, plumbers, etc.) who
dispose of such pollutants from your Residential Unit into a sewer or storm drain system. Use and disposal
of pesticides, fungicides, herbicides, insecticides, fertilizers, and other such chemicals must meet all
federal, state, and City requirements and requirements of any other governmental agencies having
jurisdiction over the Property. You are encouraged to consult with the City, and other governmental
authorities, concerning the proper disposal of any toxic or hazardous materials. Dumping any such
materials into sewers, gutters or storm drains is against the law.

2. Audio Volumes. The volume of radios, stereo sets, televisions and musical instruments shall be
held at a reasonable level at all times so other Occupants are not disturbed.

3. Speakers. Speakers and floor supported musical instruments (i.e. pianos and organs) must be
properly isolated (as provided in the Architectural Guidelines) from direct contact to floors and walls in
order to minimize vibrations.

4. Odorous Matters. No odorous matters shall be emitted upon or about the Community in such
guantity as to be readily detectable outside the physical boundaries of the space within which such odor
was generated. Front doors to the Residential Units shall remain closed except for when accessing a
Residential Unit in order to control cooking and other odors.

5. Conduct. The Property Management Company reserves the right to remove anyone from the
Association Property not fully in compliance with any of the policies, rules, regulations or restrictions of the
facilities as authorized by the Board. Use of abusive or offensive language in any Association Property
may result in the Occupant or Invitee being ejected from the applicable area and subject to other action
by the Board.

HOLIDAY DECORATIONS
1. Acceptable Timeframe. The acceptable timeframe for winter holiday decorations is from the day

after Thanksgiving until January 10th. All other decorations must be displayed no more than seven (7)
days prior to the day of the holiday, and must be removed within seven (7) days after the holiday.

2. Location. Holiday decorations must only be displayed from inside the Residential Unit. No Owner
may place holiday decorations in the Association Property structures or on the front door of any Unit.
Owners may not damage or puncture any other portion of the Condominium Building in the process of
displaying decorations.

3. Lights. Outdoor holiday lighting is not permitted.
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RENTAL OF RESIDENTIAL CONDOMINIUMS

1. Rental. An Owner shall be entitled to rent the Owner’s Residential Condominium (but not a portion
thereof) for a term of not less than one hundred eighty (180) days and for a maximum initial term of 2
years. The Owner shall be responsible for all actions of the Lessee. No Owner may lease such Owner’s
Condominium for hotel, motel, vacation rental or transient purposes or through Airbnb, VBRO or any
comparable services (collectively, “Transient Purpose”). Any Lease which is either for a period of fewer
than one hundred eighty (180) days or pursuant to which the lessor provides any services normally
associated with a hotel shall be deemed to be for Transient Purposes. A fine will be assessed to any
Owner who violates the foregoing provision in the amount the Owner is leasing the Unit for per day, each
day that the Unit is advertised or used for such Transient Purposes.

2. Property Management Company Notification. All Owners who rent their Condominiums shall
submit names and contact numbers for their Lessees to the Property Management Company.

3. Written Lease or Rental Agreement. Any rental or leasing agreement shall be in writing, shall
provide that the lease or rental is subject to the Governing Documents and shall provide that any failure
to comply with any provision of the Governing Documents shall be a default under the terms of the lease
agreement. A copy of any lease agreement shall be provided to the Association.

4, Compliance with Governing Documents. A copy of the Governing Documents and this Community
Handbook shall be provided by the Owner to each Lessee. The leasing Owner shall, at all times, be
responsible for their Lessee’s compliance with all of the provisions of the Governing Documents and
Community Handbook.

5. Association Amenities. If you lease your Residential Condominium, then your rights to use the
amenities in the Association Property transfer to the Lessee. An Owner shall have no personal use
privileges upon leasing their Residential Condominium.

6. Timesharing. No Unit may be divided or conveyed on a time increment basis of measurable
chronological time periods. There shall not be any agreement, plan, program or arrangement under which
the right to use, or occupy or possess the Condominium rotates among various persons, either corporate
partnership, individual or otherwise, on a periodically recurring basis for monetary or like-kind use
privileges.

7. Assessments and Voting Rights. A Lessee shall have no obligation to the Association to pay
assessments imposed by the Association nor shall any Lessee have any voting rights in the Association.

8. Declarant Marketing Materials. Owners are prohibited from using any marketing materials
produced and/or distributed by Declarant for the Community or such Owner’s Residential Unit without the
express written consent of Declarant.

SIGNS

Owners displaying signs within the Community are subject to the parameters set forth in the Declaration, the
Architectural Guidelines and the City of San Francisco requirements.

TRASH DISPOSAL
Residential Owners have access to a trash room, located on the ground floor of the Condominium Building, for

the disposal of garbage and trash in the appropriate receptacles. All Owners and Occupants must comply with
the following rules when depositing garbage and trash into the trash room:
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o Allrefuse deposited in the trash room must be securely bagged and sealed.

e Open containers such as drink bottles, boxes, unsecured plastic bags, and/or reusable garbage cans are
prohibited.

e Take care to ensure your trash or trash bags do not leak or cause any type of damage to the floors in the
hallways/corridors or other Association Property. Owners are responsible for cleaning up any trash
spilled in the Association Property and disposing of all trash properly.

e Any Owner who causes damage or the need for cleanup services the Association Property will be
assessed for such services.

o Volatile, flammable or hazardous materials may not be disposed of in the trash room.

e All boxes must be broken down before placing them in the dumpster. Items may not be left outside the
trash dumpster area. If any oversized trash does not fit into the dumpster, it is the Owner's sole
responsibility to remove these items from the Community and dispose of them properly at such Owner’s
sole cost and expense.

There will be fine of $150.00 for each instance in which an Owner does not place personal trash within the
appropriate trash receptacles and/or does not break down boxes before placing in the dumpster.

The Commercial Occupants shall maintain their trash within their respective Commercial Units, and are
responsible to arrange for their own trash pick-up. Trash cannot be left outside of any Commercial Unit for longer
than twelve (12) hours before or after trash pick-up.

Contractors will be charged a fee for placing construction materials in the dumpsters.

BATTERIES OF ANY TYPE MAY NOT BE DISPOSED OF IN THE TRASH ROOM AND MUST BE DISPOSED
OF PROPERLY IN ACCORDANCE TO APPLICABLE LAW.

RECYCLING

Residential Owners shall deposit recycling in the trash room. Place all glass, plastic and paper items in their
appropriate containers. Recycling is picked up on the same schedule as trash for the Community. All schedules
are subject to change without notice by the recycling service provider.

WATER DAMAGE

Owners leaving their Units for extended periods must turn off the water supply to avoid damage that could be
caused by leaks in their absence. Water shut off valves for each Unit are located near the entry door to each Unit
(a map of the shut off valves can be found in the 719 Larkin Owners Association Maintenance Manual). You are
encouraged to make arrangements for someone to check on your Unit if you will be absent for an extended period.
During an emergency created by water intrusion from your Unit, a representative of the Association or Property
Management Company may enter your Unit. For emergency situations involving multiple Units, water shut off
valves for each floor may be used to turn off the water supply to an entire floor of the Condominium Building.

Washing machines must be equipped with high pressure hoses of a quality commercial grade of braided stainless
steel.

Owners must comply with the Association’s Water Intrusion and Mold Policy and the Mold Prevention Section
attached to the Community Handbook.
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COMMON ROOF DECK

The Community has a Common Roof Deck that all Occupants may use. The Common Roof Deck has two (2)
areas: (1) the common area with BBQ and (2) the common area without BBQ. Occupants can reserve one (1)
or both areas. Arrangements to reserve the Common Roof Deck must be scheduled through the Property
Management Company along with a complete reservation form seven (7) days prior to the event. All Occupants
intending to use the Common Roof for a private event must provide a list of invited guests to the Property
Management Company within twenty-four (24) hours prior to the event. Please contact the Property Management
Company for a reservation form. Reservations for the Common Roof Deck are taken on a first-come first-served
basis. The Common Roof Deck may be reserved for private events taking place between the hours of 7:00 a.m.
and 10:00 p.m. daily, Sunday through Thursday, and between 7:00 am and midnight, Friday and Saturday. After
10:00 p.m. on Fridays and Saturdays, noise shall be reduced so as not to disturb other Occupants. On days
where special public events are planned in San Francisco, such as airshows, Fourth of July, New Year's Eve or
other special occasions, the Common Roof Deck may not be reserved for a private event.

A reservation deposit will be required for private use of the Common Roof Deck. The current reservation deposit
is $150.00 per Common Roof Deck reservation; however, such fee may be increased or decreased from time to
time at the discretion of the Board.

All clean up and trash removal is the responsibility of the party making the reservation and must be completed
immediately after the event. Clean up also includes picking up any trash in and around the Common Roof Deck,
as well as covering the Common Roof Deck furniture and arranging the furniture to its original configuration.
Failure to comply with these requirements will result in forfeiture of the reservation deposit and associated
warranties and immediate cancellation of the reservation.

Please keep music and party noise to a reasonable level.

The reserving Occupant on the application form must be present at all times. Failure to comply with this
requirement will result in forfeiture of the deposit and immediate cancellation of the reservation.

Management reserves the right to terminate any function due to excessive noise, abuse of the facilities, violations
of the terms of any contract entered into as part of the use of such facilities, or the failure to adhere to these
guidelines. The reserving Occupant is responsible for keeping his/her guests within the reserved area.

The reserving Occupant agrees to indemnify, hold harmless and defend the Association, the Property
Management Company and the Board from any and all claims for damage, liability, loss of property, expense or
costs incurred or connected with the reservation of the Common Roof Deck.

RESIDENTIAL FACILITIES

The term “Residential Facilities” refers to the Common Roof Deck, with barbecue and sink and residential
lobby and other facilities for the use and enjoyment of the Residential Owners and their Invitees, situated
within the Association Property. The Residential Facilities will be subject to any housekeeping policies
created by the Association or the Property Management Company.

ENFORCEMENT OF GOVERNING DOCUMENTS

If there is a violation of the Governing Documents, including these Community Guidelines or Architectural
Guidelines, then a Member may contact the Property Management Company, describing the violation, the Unit
number of the violator, and all other pertinent information, including their own information. If you would like to
report a violation, please contact the Property Management Company for a Violation Complaint Report Form. No
Member complaint can be acted upon unless there is supporting documentation, i.e., a signed written complaint.
Unsigned written complaints cannot be acted upon.
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Upon receiving the first written complaint, a “courtesy reminder” will be sent to the Member complained about, if
appropriate. If the violation is not cured, then upon receiving a second written complaint regarding the violation,
a second violation letter will be sent. The second violation letter will advise that if the violation is not corrected,
the Board will schedule a hearing for the Member to address the Board regarding the alleged violation at which
monetary fines and penalties may be imposed, and may include the revocation of membership rights. If there is
a third written complaint, then the Board will approve the matter for handling, and a due process hearing will be
scheduled. Failure to correct a violation may also result in legal action, the cost of which will be the violating
Member’s responsibility.

COMMERCIAL USE RESTRICTIONS

Restrictions set forth below shall apply only to the Commercial Condominiums and Commercial Owners or
Occupants of the Commercial Condominiums (either “Commercial Owners” or “Commercial Occupants”):

1. Commercial Use Only. The Commercial Units may be used and occupied for commercial
purposes. Please refer to Section 6.2 of the Declaration for more information regarding commercial use
restrictions.

2. Hours of Operation. The Commercial Units may operate between a) 6:00 a.m. and 11 p.m. Monday
through Thursday; b) 6:00 a.m. and 11:59 p.m. Friday and Saturday; and c¢) 7:00 a.m. and 10:00 p.m.
Sunday; provided however, the Commercial Occupants may operate their businesses within the
Commercial Units on Sunday from 6:00 a.m. to 11:00 p.m. so long as the business hours during which
they are is open to the public are limited to 7:00 a.m. to 10:00 p.m. The Board may modify the above
hours in its reasonable discretion. The hours in which business may be conducted may be extended with
express permission of the Board for holidays and special events, and if necessary to accommodate a
particular business. In no event may the Board reduce the hours of operation of the Commercial Units
without the prior consent of the Commercial Owners. The Commercial Occupants shall undertake all
commercially reasonable efforts to receive deliveries between 7:00 a.m. and 8 p.m. and to otherwise
minimize disruption to Occupants of the Community.

3. Use of Community Name. The Commercial Occupants shall not use the name of the Community
or any other tradenames, trademarks, graphic symbols/logos, icons, or marketing materials used by the
Declarant in connection with the sale of Condominiums in the Community in connection with or in
promoting or advertising the Commercial Occupants’ businesses, unless approved in writing by Declarant.
The Commercial Occupants may include the Condominium Building name in the Commercial Occupants’
address. The Association shall have the right, exercisable without notice and without liability to any
Commercial Occupants, to change the name and address of the Condominium Building.

4. Noise. Commercial Occupants shall make commercially reasonable efforts to minimize
disturbances to the Residential Occupants from noise or odors from the use of the Commercial Units. Any
noise or sound that is determined by the Board to be unreasonably objectionable due to intermittence,
beat, frequency, shrillness or loudness is prohibited.

5. Alarms. Any alarm installed in a Commercial Unit shall be the type of alarm which is monitored by
a certified alarm company.

6. Window Cleaning. The Association will provide exterior window cleaning services for the
Commercial Condominiums twice per year. Daily maintenance of the interior and exterior surfaces of the
windows in the Commercial Units and regular window washing is the responsibility of the Commercial
Occupants. Each Commercial Occupants shall remove any graffiti from the window of such Occupant’s
Commercial Condominium windows within twenty-four (24) hours.

7. Animals. Except as otherwise permitted by law, the Commercial Occupants may not keep, bring
or allow animals (except human assistance animals) of any kind in the Commercial Condominiums.
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8. Advertising. The Commercial Occupants shall not employ an advertising medium that can be heard
or experienced outside of the Commercial Condominiums, including flashing lights, searchlights,
loudspeakers, phonographs, compact disc players, radios or television.

9. Insurance. The Commercial Occupants shall maintain a policy of commercial general liability and
public liability insurance in an amount that is reasonable for the use of the Commercial Condominiums and
shall demonstrate proof of such insurance to the Board annually upon request.

10. Non-Use. During any period that any portion of a Commercial Condominium is unoccupied, the
Commercial Owner shall keep those portions of the Commercial Condominium that are visible from public
areas from appearing abandoned, by installing privacy paper/screens on windows or glass doors and by
keeping the area free of stored materials, clean and otherwise maintained such that it is not readily
apparent that business is not being conducted therein.

11. Food Services. Food Services within the Commercial Condominiums shall be subject to the
following restrictions:

@ Noise and odor caused from the operation of any commercial use involving food service shall
be sufficiently controlled such that neither would cause an unreasonable nuisance to the other Occupants, or
unreasonably disturb any Occupant’s right to the quiet enjoyment of their premises.

(b) All utilities serving the Commercial Condominiums shall be provided independent from the
utilities servicing the Residential Condominiums.

12. Signage. The Commercial Occupants shall have the right to display identification and other
commercial signs on or in the Commercial Condominiums in accordance with the Commercial Signage
Guidelines, all applicable federal, state and local laws and regulations, and approval of the Board. So long
as Declarant owns any interest in the Community, these Commercial Signage Guidelines may be modified
or amended only by Declarant. When Declarant no longer owns any interest in the Community, the
Commercial Signage Guidelines may be modified or amended by the Board, so long as the action of the
Board does not unreasonably restrict a commercial use which is otherwise permitted by the Declaration.
So long as Declarant owns any interest in the Community, all identification and other commercial signs
(and any changes thereto) are subject to the prior written approval of Declarant.

COMMUNITY GUIDELINES BASICS
1. Always be considerate of neighbors.

2. Know that the intent of the Association is to operate, manage and maintain the Community for the
enjoyment of all.

3. Enjoy your ownership at the Community.
4. For further information on the Community, contact the Property Management Company.
5. The Commercial Owners shall have a non-exclusive easement over that portion of Association

Property which is necessary to maintain, repair or replace any utility servicing the Commercial Units.
SERVICE REQUESTS
In-Unit warranty service requests can be submitted through JS Sullivan’s online Customer Care Portal at

https://www.js-sullivan.com/customercare/. If you've forgotten your username or password please reach
out to JS Sullivan Customer Care, customercare@js-sullivan.com.
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ELECTION PROCEDURES

Election Procedures for 719 Larkin Owners Association
Pursuant to California Civil Code Sections 4355, 5105(a) and 4900

EQUAL ACCESS

1. If, in the course of an election campaign for a position on the Board, any candidate or Member
advocating a point of view is provided access to a form of media (including, but not limited to, newsletters
and Internet web sites) that is owned or entirely run by and for the Association, for a purpose that is
reasonably related to that election, equal access shall be provided to all candidates and Members for the
same purpose (“Equal Access”).

2. Equal Access, as described above in Section 1 above, shall also apply to Members and candidates
not endorsed by the current Board, and shall be for the purposes of advocating a point of view reasonably
related to the election.

3. The Association shall not edit or redact any content from the presentation of the points of view
described in this Section (to the extent that such content does not violate any provision in the Governing
Documents) or any applicable state, federal or local law. The candidate or Member, and not the
Association, is responsible for the content of such point of view.

4, The Association shall give all candidates, including those candidates who are not incumbents, and
those who are not endorsed by the Board, Equal Access to the common meeting area (i.e., time and space
available for such candidate’s use), if any, to present a point of view reasonably related to the upcoming
election.

5. The Association shall not charge candidates a fee for access to the common meeting area for the
purposes described in this Section.

QUALIFICATIONS AND PROCEDURES FOR NOMINATION OF CANDIDATES

1. A Member is eligible to be nominated or to nominate himself or herself for a position on the Board
if: (a) the Member’s subdivision interest is not subject to a Notice of Delinquent Assessment that, as of the
date of nomination, has been of record for thirty (30) or more days; (b) the Member has paid the first
month’s assessments, as provided for in the Declaration, levied against such Member’s Condominium; (c)
the escrow by which such Member acquired his or her Condominium closed at least sixty (60) days prior
to the date on which the first ballot is mailed or solicited from Members for voting purposes; and (d) the
Member is at least eighteen (18) years old. Directors shall be Members or representatives of Declarant.

2. All Members eligible to vote in the forthcoming election are eligible to nominate another eligible
Member or himself or herself as a candidate for the Board.

3. Provided that a Member seeking candidacy for a position on the Board satisfies the eligibility
requirements set forth in Section 1 — QUALIFICATION AND PROCEDURES FOR NOMINATION OF
CANDIDATES above, such Member may be nominated or nominate himself or herself by the following
procedures:

@ Nominations for Board candidates may be submitted in writing and deposited in a receptacle
designated by the current Board or mailed to the secretary of the Association or the Property Management
Company, whichever the Board decides, not less than thirty (30) days prior to the mailing or distribution of ballots
for the election of new Board. Members shall not be prohibited from nominating themselves for any Board
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position and any attempt to prevent a Member’s self-nomination shall be invalidated.

() After collecting all properly submitted nominations, the current Board shall issue a list of the
prospective candidates, having confirmed that each nominated person is eligible under Sectionl1l —
QUALIFICATION AND PROCEDURES FOR NOMINATION OF CANDIDATES, and contact each of the
qualified Members on that list to confirm that individual’s acceptance of the nomination.

(c) The Board shall issue a full list of confirmed candidates, and shall draft a corresponding ballot
to be distributed to all Members for voting purposes. Such ballots must satisfy the requirements set forth in
Section 1, Secret Ballot.

SECRET BALLOT

1. Pursuant to California Civil Code Section 5105(a), elections and votes related to assessments,
selection of members of the Board, amendments to the Governing Documents, and the grant of certain
exclusive use easements shall be by secret ballot. The secret ballot must satisfy the requirements set
forth in the California Civil Code and this Section 1. The Association shall send to each eligible Member
a ballot and two (2) pre-addressed envelopes not less than thirty (30) days prior to the voting deadline for
the election.

2. Ballots must not identify the voter's name, address, or lot, parcel or unit number.

3. The ballot itself must not be signed by the voter. It must be inserted into a sealed envelope. That
sealed envelope must then be sealed within a second (2"), outer envelope. The outer envelope shall
have, in the upper left-hand corner, space for the voter to print and sign his or her name, and print his or
her address.

4, The outer envelope is pre-addressed to the inspector or inspectors of election, as defined below,
who will be counting the votes. The envelope containing the ballot shall then be hand delivered or mailed
via first class mail to a location specified by the inspector or inspectors of the election. The Member may
request a receipt for delivery.

SELECTION OF INSPECTORS

1. The current Board shall select either one (1) or three (3) independent third parties to serve as the
inspector of inspectors of the election (“Inspector(s)”) not less than fifty (50) days prior to the voting
deadline. A person or persons currently employed or under contract to the Association for any paid
services may not be selected to be an Inspector unless such person is expressly allowed to serve as an
Inspector under the rules of the Association. The Property Management Company is hereby authorized
to serve as the Inspector.

2. For the purposes of this Article, independent third parties include the following:
(@ A volunteer poll worker working for the county registrar of voters;
(b) A Licensee of the California Board of Accountancy;

(c) A Notary Public; or

(d) A Member of the Association that does not hold a position on the current Board, is not related
to a Member of the current Board, and is not a candidate for the forthcoming election, for which such Member
would serve as an Inspector.

3. The Inspector(s) of the election shall have the following responsibilities:
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@ Determine the number of memberships entitled to vote as of the record date and voting power
of each said membership;

(b) Extend the ballot deadline to achieve a quorum of Members;

(©) Determine the authenticity, validity, and effect of proxies, if any;

(d) Receive ballots;

(e) Hear and determine the outcome of all challenges and questions regarding a Member’s right

to vote in the election;

® Count and tabulate all votes submitted;
(9) Determine the hours of operation of any polling facilities;
(h) Determine and announce the result of the election based on the ballots received and votes

tabulated; and

0] Perform any acts as may be proper to conduct the election with fairness to all Members of in
accordance with this Section and all applicable rules of the Association regarding the conduct of the election that
are not in conflict with these procedures.

4, An Inspector shall perform his or her duties impartially, in good faith, to the best of his or her ability,
and as expeditiously as practical.

5. If there are three (3) Inspectors, the decision or act of a majority shall be effective in all respects as
the decision or act of all Inspectors.

6. Any report made or issued by the Inspector(s) is prima facie evidence of the facts stated in such
report.

VOTING PERIODS

1. Ballots and all related materials required for voting under these procedures shall be sent to eligible
Members not less than thirty (30) days prior to the date on which the collection and tabulation of votes has
been set to begin by the Inspector(s).

2. Ballots, if hand delivered to a location or receptacle designated by the Inspector(s), must be
received within seven (7) business days after the first (1Y) day of ballot collection and tabulation, as
determined by the Inspector(s).

3. If ballots are sent to the designated location or recipient via first class mail, such ballot must be
postmarked no later than the third (3) business day after the first (1st) day of ballot collection and
tabulation.

4, No further ballots shall be accepted, by mail or otherwise, after the tenth (10%) day of ballot
collection and tabulation. Any ballots received after the tenth (10%) day shall be discarded and will not be
counted in the Inspector’'s/(s)’ tabulation of votes. The Member whose ballot has been discarded will not
be entitled to natification of such action and shall not have the right to cast another vote in the present
election. Such discarded ballots shall not be counted in any subsequent recount or challenge to the
election procedures.
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ELIGIBILITY AND VESTING OF VOTING RIGHTS

1. A Member is eligible to vote if: (a) the Member’s voting rights have not been suspended pursuant
to the Declaration or the Bylaws; (b) the Member has paid the first month’s assessments, as provided for
in the Declaration, levied against such Owner’s Condominium; (c) the Member closed escrow on his or
her Condominium on or before the “Record Date,” being not less than sixty (60) days prior to the date on
which the ballots are mailed to or solicited from Members for voting purposes; and (d) the Member is at
least eighteen (18) years old.

2. Except where cumulative voting is authorized, Class A Members may cast only one (1) vote per
Condominium. If more than one (1) party is record owner of a Condominium, the vote for that
Condominium shall be decided by said parties between themselves, as so provided in the Declaration.

3. Such voting rights attributed to any given Condominium in the Community shall vest as provided in
the Declaration.

PROXIES
1. Any eligible Member may authorize another person to act by proxy, pursuant to the Bylaws.
2. Any instruction given in a proxy that directs the manner in which the proxy is to cast the vote shall

be set forth on a separate page of the proxy that can be detached and given to the proxy holder to retain.
The proxy holder shall cast the vote by secret ballot, in the manner prescribed in these procedures. The
inspector shall determine the authenticity, validity and effect of proxies. Proxies shall be presumed valid
if executed in accordance with California Corporations Code Section 7613 and the Bylaws.

VOTING PROCEDURES AND CUSTODY

1. All votes shall be counted and tabulated by the Inspector(s) in public at a properly noticed open
meeting of the Board and/or Members of the Association. Any candidate or Member may witness the
counting and tabulation of the votes. No person, including, but not limited to, Members and employees of
the Property Management Company, if one has been selected, shall open or otherwise review any ballot
prior to the time the ballots are counted and tabulated by the Inspector.

2. The results of the election, as tabulated by the Inspector(s), shall be promptly reported to the current
Board and shall be recorded in the minutes of the next meeting of the Board, and shall be made available
for review of Members. The Board shall publicize the results of the election in a communication directed
to all Members, within fifteen (15) days of the date the final tabulation of votes has occurred.

3. The sealed ballots shall at all times be in the custody and control of the Inspector(s), or at such
location designated by the Inspector(s), until after the final tabulation of votes, after which time the custody
and control of the ballots shall be turned over to the Association.

4, After the final tabulation of the votes has been completed by the Inspector(s) and custody and
control of the ballots has been turned over to the Association, the Association shall store the ballots or
cause them to be stored, in a secure location for not less than one (1) year from the date of final tabulation
of votes.

CONTESTING THE RESULTS OF AN ELECTION
1. An action challenging the validity of any election must be commenced within nine (9) months of the

final tabulation of votes and report of the results to the Board at the open meeting with respect to the
election challenged.
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2. In the event of a recount or other challenge to the election process, the Association shall, upon
written request, make the ballots available for review by the Members or authorized representatives. Any
recount must be conducted in a way that preserves the confidentiality of all ballots recounted.

RESTRICTION ON USE OF ASSOCIATION FUNDS

1. Association funds shall not be used for campaign purposes in connection with any Board election.
Association funds shall not be used for campaign purposes in connection with any other Association
election, except to the extent necessary to comply with the duties of the Association imposed by applicable
law.

2. For the purposes of this Section, “Campaign Purposes” includes, but are not limited to, the
following:
(@ Expressly advocating election of defeat of any candidate that is on the Association election
ballot; or
(b) Including a photograph or prominently featuring the name of any candidate on a communication

from the Association or the Board, excepting the ballot and ballot materials, within thirty (30) days of the
distribution or mailing of ballots to Members for voting purposes.

3. Such action is not considered a “Campaign Purpose” (for which Association funds may not be used)
if the communication is one that is required for Equal Access as described in Section 2 - EQUAL ACCESS.

RIGHT OF ENFORCEMENT
Pursuant to California Civil Code Section 5145, Members shall have the following rights:

1. Members may bring a civil action for declaratory or equitable relief (including, but not limited to,
injunctive relief, restitution, or a combination thereof) for a violation of these procedures by the Association
within one (1) year of the date the cause of action accrues.

2. Upon finding that the Association violated the election procedures herein, a court of law may void
any results of the election in question.

3. Members who prevail in an action based on this Section shall be entitled to reasonable attorney’s
fees and court costs.

4. The court may impose a civil penalty of up to $500.00 for each violation; however, a violation that
affects each Member equally shall be subject to one (1) penalty only.

5. If the Association prevails, it shall not be entitled to recover attorney’s fees or court costs unless
the court finds the action to have been frivolous, unreasonable or without foundation, all as defined by
applicable laws.

6. A cause of action brought pursuant to the rights of a Member under Civil Code Section 5145 with
respect to Equal Access, as described in Section 2 - EQUAL ACCESS, the receipt of a ballot by a Member,
or the counting, tabulation, reporting of, or access to ballots for inspection and review after tabulation may
be brought in small claims court, provided that the amount of the demand in such action does not exceed
the jurisdiction of that court.
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ARCHITECTURAL GUIDELINES

INTRODUCTION TO THE ARCHITECTURAL GUIDELINES

These Architectural Guidelines are designed with the goal of maintaining the aesthetic beauty, and preserving the
safety, value and desirability of 719 Larkin. By adhering to these guidelines, which include guidelines and
standards for all improvements and sound and noise guidelines, all Owners will benefit from the beauty and
enjoyment of the Community. Upon approval from the Board or Architectural Committee in accordance with
Article 8 of the Declaration and these Architectural Guidelines, an Owner shall submit to the Architectural
Committee, in accordance with the provisions set forth in the Declaration.

Prior to making any Improvements to your Residential Unit (“Unit”), you must first submit a complete Home
Improvement form and submittal package to the Board or, if appointed, the Architectural Committee. After
receiving written approval from the Board and complying with applicable city/governmental agencies, you may
install your Improvements, or undertake your approved action. Please review these “Architectural Guidelines”
prior to completing your application form to ensure your submittal is complete. In the event of a conflict between
these Architectural Guidelines and the Declaration, the Declaration shall prevail.

It is recommended that you also refer to Article 8 of the Declaration in conjunction with these Architectural
Guidelines to insure a complete understanding of the submittal and review process. If at any time you have any
guestions regarding the review process, please contact the Property Management Company.

PURPOSE

These Architectural Guidelines are not intended to restrict individual creativity or personal preference, but rather
to assure and preserve the value, desirability, attractiveness and architectural integrity of the Community.

SUBMITTAL OF APPLICATION FOR ARCHITECTURAL APPROVAL

Submittal of Application: Prior to the commencement of any addition, alteration, construction work or other
Improvements, you must first submit an application to the Board for approval of such work in accordance with the
procedures set forth below. The following is intended to describe some of the Improvements which require
approval by the Board. Even though a proposed Improvement may not be listed below, you should submit an
application for your proposed Improvement, unless the Declaration or Architectural Guidelines specifically
exempts that particular Improvement from architectural review.

1. Residential Units. Board approval is required for the following proposed Improvements to
Residential Units:

(@) Interior Improvements: All interior Improvements to your Unit which impact or alter any part
of the Assaociation Property or any hard surface flooring require the prior approval of the Board. For the purpose
of these Architectural Guidelines, the term “Interior Improvements” shall include, but not be limited to:

e Flooring (tile, marble, granite, wood, etc.)
¢ Moving of non-bearing walls
e Window coverings including draperies, shutters, shades, etc.

e Plumbing

e  Security system
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e Permanent fixtures
e Ceilings and columns

¢ Any other Improvement (including demising walls) which may impair or alter the structural
integrity of the Condominium Building or the Unit

(b) Electrical, HYAC/Heat and Plumbing: New installations or changes to any originally installed
electrical, HVAC/heating or plumbing of any kind require prior approval by the Board.

(c) Entry Door Hardware: Owners shall not remove or replace any hardware on any entry doors
without the prior approval of the Board.

2. The Commercial Units.
@ Signs. The Board shall have the power to review all signs which are not in conformance with

the Signhage Program adopted by the Association.

(b) Interior Improvements. Improvements to the interior of the Commercial Condominiums that do
not affect any of the Association Property do not require prior Board approval. Any interior Improvements that
do affect the Association Property require prior Board approval.

() Electrical, HVAC/Heat and Plumbing. New installations or changes to any originally installed
electrical, HVAC/heating or plumbing of any kind require prior approval by the Board.

Failure to Obtain Approval. It is important that you obtain the approvals of the Board before making any
alterations or improvements so that you are not in violation of the Governing Documents. Please also remember
that a building or other permit may be required by the County or City Building Department, or other governmental
agencies prior to the commencement of any work. Owners may be fined $100.00 per instance where there is a
violation of these Architectural Guidelines.

Declarant Approvals. In addition to the approvals by the Board, any Improvements within an Owner’s Unit or
the surrounding Association Property shall, for a period of ten (10) years after the date that a certificate of
occupancy is issued for the last Unit in the Community, require the prior written consent of the Declarant unless
the Declarant has notified the Association, in writing, that it (i) waives its consent to the particular work of
Improvement, or (ii) no longer desires to exercise such right of review and approval for any future works of
Improvement.

Combining Two Units. If an Owner desires to combine two Units, the Board shall not grant approval of the
removal of a demising wall or floor between two (2) or more adjoining Residential Units which are owned by one
(1) Owner unless: (a) Outside Consultants consisting of both an architect and structural engineer licensed in the
State of California have approved the Plans and Specifications for such Improvements, (b) such Improvements
do not adversely impact the structural integrity of the Community, do not contain any common utilities, and do not
affect any other Residential Units, and (c) the Plans and Specifications are otherwise in conformance with the
requirements of the Declaration and these Architectural Guidelines.

ARCHITECTURAL REVIEW SUBMITTAL REQUIREMENTS
Send requests to:

719 Larkin Owners Association

c/oBanCal Property Management

220 Jackson St., Suite 300
San Francisco, CA 94111
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ARCHITECTURAL REVIEW PROCESS AND PROCEDURES

Application for Approval. All applications for any Improvements requiring approval by the Board must be
submitted in writing (‘Home Improvement Form”), together with the items described below (“Submittal
Package”).

Delivery of Submittal Package. The Submittal Package and any resubmittals should be delivered in a manner
where receipt for delivery can be obtained. This may include personal delivery, overnight courier or any method
where the Property Management Company acknowledges receipt of the Submittal Package in writing or via email.

Submittal Package. In order to expedite the approval process, the Submittal Package for any Improvements
(other than patio or balcony furnishings and window coverings) must include three (3) sets of each of the following:

e Home Improvement Form.

e Plans and specifications showing the location, nature, kind, shape, height and materials, including the
color and any other requirements set forth herein (“Plans and Specifications”), clearly indicating all
proposed modifications.

o Floor plans, if an Owner is requesting permission to remove or relocate a wall.

e Description of materials and colors and material samples.

e A proposed construction schedule (including proposed start and completion dates).

e Certificates of insurance (including contractors exclusions and proof of valid workers compensation
insurance).

e Permits and licenses, if applicable.

e An Application Processing Fee in an amount established by the Board on its fee schedule. Please obtain
a copy of the fee schedule from the Property Management Company.

¢ Names, addresses and phone numbers of all contractors and subcontractors who will work on the project.

The Board will not be able to review your application unless all required plans, forms, fees and
information for your proposed Improvement(s) are included in your Submittal Package.

Submittal Package Review Fees.
1. Application Processing Fee. Each Owner must pay an application processing fee in an amount

established by the Board (“Application Processing Fee”). The Application Processing Fee is payable to
719 Larkin Owners Association.

2. Outside Consultant Fee. The Board may also require an Owner to pay any fees, costs or
expenses associated with the review and approval of the Owner’s Plans and Specifications by an Outside
Consultant or any costs associated with the review of the Plans and Specifications by an architect on the
Architectural Committee, if any. Any structural improvements must be approved by a licensed architect,
sound engineer and any other person reasonably required to evaluate the design.

3. Additional Fees. Additional fees may be imposed on Owners if determined necessary, based upon
the complexity or scope of the Submittal Package and/or to retain consultants. If such fees are determined
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necessary, you will be notified by the Property Management Company and you will be required to submit
the additional fee(s) within ten (10) days of the request.

Review of Application. The Property Management Company shall, upon behalf of the Board, review the
Submittal Package to ensure that it contains all of the information and fees required.

If the Submittal Package is complete, the Property Management Company will forward the Submittal Package to
the Board. The Property Management Company may determine and notify the Owner that, based upon the
proposed Improvements or the complexity of the proposed Improvements, additional review fees will be required.
The Submittal Package will not be submitted to the Board unless the Submittal Package is completed and until
such fees are paid. Failure to submit a complete Submittal Package and include the appropriate fees with the
Submittal Package will constitute an incomplete application, and the application will be returned to the Unit Owner
for completion prior to review by the Board. The Submittal Package may be deemed complete by the Owner
unless the Owner is informed otherwise by the Property Management Company, within ten (10) days after delivery
to the Property Management Company.

In instances where City Building Department approval is required, the Submittal Package should be
submitted to the Board for preliminary approval. Once the Owner receives preliminary approval from the
Board, they should seek approvals from the City Building Department. Upon approvals from the City
Building Department, the Owner must re-submit the Submittal Package to the Board with the final plans for
approval.

The Board will review the Submittal Package and will provide written notification of approval, approval with
conditions, or disapproval of the proposed modifications to the Property Management Company. The Property
Management Company will then provide written notice of the actions taken by the Board within forty-five (45) days
from the receipt of the Submittal Package along with one (1) set of the Submittal Package, appropriately marked
with the Board’s action. If an Owner fails to receive notice of the action by the Board within the forty-five (45) day
period, then the Owner shall have the right to deliver a reminder notice to the Board and Property Management
Company. If the Owner fails to receive a response within fifteen (15) days after delivery of the Owner’s reminder
notice to the Board and the Property Management Company, the Submittal Package will be deemed disapproved.

If an Owner’s proposal is not approved, or returned as incomplete, a revised Submittal Package may be
submitted. Provided the re-submittal is prompt, and does not constitute a substantially revised proposal, the
Board will attempt to review the re-submitted application within the initial sixty (60) day period. If the re-submittal
is not prompt or includes substantially revised Plans and Specifications, an additional fifteen (15) days may be
required to complete the Board’s review.

A construction deposit shall be required in the amount of $1000.00. Provided no damage is incurred in the
Association Property during the course of construction, seventy-five percent (75%) of the deposit amount is
subject to refund to the Residential Owner. The balance of the deposit shall be used to cover the administrative
costs incurred by the Association.

Diligence in Construction. Upon final approval of the Submittal Package, the Owner shall promptly commence
construction and diligently pursue completion of the construction in conformance with the construction schedule.

GENERAL CONDITIONS FOR RESIDENTIAL CONDOMINIUMS OR COMMERCIAL CONDOMINIUMS

Approval by the Board does not constitute waiver of the requirements of any governmental agencies.
Architectural approval of plans does not constitute acceptance of any technical or engineering specifications, and
the 719 Larkin Owners Association assumes no responsibility for such. The function of the Board is to review
submittals for architectural design of Improvements, placement of Improvements, color schemes, exterior finishes
and materials and similar features which are recommended for use in the Community. All technical and
engineering matters are the responsibility of the Owner. In addition to the restrictions set forth in the Declaration
and the Community Handbook, each Owner shall also comply with the following restrictions and guidelines:
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1. Building Permits. Building permits may be required for certain Improvements or changes. The
applicant shall obtain Board approval of any Improvements requiring a building permit prior to requesting
such permit from the City.

2. Damage to Association Property. An Owner shall be responsible for any damage to the Association
Property. All applicable charges for restoration will be charged back to the Owner by the Association and
are due and payable within thirty (30) days from natification to the Owner.

3. Effect of Approval. Approval of plans is not authorization to proceed with Improvements on any
property other than the Unit owned by the applicant.

4, Building Code Requirements. It shall be the responsibility of the Owner to ensure that proposed
modifications shall be consistent with applicable building code requirements. No Improvements will be
permitted that could impair the structural integrity or mechanical systems of the Community, or lessen the
support of any portion of the Community.

5. Zoning. All uses shall be in conformity with the zoning ordinances of the City.
6. Structural Alterations. No structural alterations to the interior of or Association Property surrounding

any Unit shall be made and no plumbing, electrical or other work which would result in the penetration of
the unfinished surfaces of the ceilings, walls or floors shall be performed by any Owner without the prior
written consent of the Board.

7. Mechanic’s Liens. No Owner may cause or permit any mechanic’s lien to be filed against the
Community for labor or materials alleged to have been furnished or delivered to the Community or any
Condominium for such Owner, and any Owner who does so shall immediately cause the lien to be
discharged within five (5) days after notice to the Owner from the Board. If any Owner fails to remove
such mechanic’s lien, the Board may discharge the lien and charge the Owner a Special Assessment for
such cost of discharge.

8. Concrete Walls or Slabs. Unless formally approved in writing by the Declarant, the Board or the
Architectural Committee, if any, no Owner shall drill, penetrate or otherwise tamper with the concrete or
other structural components of the Community, including, but not limited to, the Condominium Building
foundation.

REQUIREMENTS FOR RESIDENTIAL AND COMMERCIAL CONTRACTORS

Insurance and Contractor’s License. Each Owner shall ensure that all contractors, subcontractors, or any
other person or entity who/which performs work on or within the Community, shall provide proof of insurance,
proof of valid workers compensation insurance, a California State Contractors License (if applicable) and a San
Francisco Business License (if applicable) to the Board. The Association and, for ten (10) years after the close
of escrow of the first Condominium in the Community, Declarant, “719 Larkin Street LLC" shall be named as an
additional insured on the Certificates of Insurance for the period of time the work is in progress.

Reqistration of Work. All contractors, subcontractors, or any other persons who perform work on or within the
Community, shall provide prior notice to the Property Management Company. A representative of the Property
Management Company has the right to accompany the person or persons performing the work and take
photographs of the condition of the Association Property prior to the commencement of the work and after
completion of the work.

Damage. Any damage caused by contractors or sub-contractors to any Association Property or Units is the
Owner’s responsibility. Any damage must be reported immediately to the Property Management Company. The
Owner will be held liable for the actions of his/her contractors, subcontractors and/or workers and the Owner will
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be responsible for any costs of repair incurred by the Association. Such costs may be the subject of a Compliance
Assessment pursuant to Section 5.7 of the Declaration.

Protecting Floor Areas and Elevator. The elevator and common floor areas must be protected with padding
during any work by an Owner which could cause damage. The protective coverings must be removed by 5:00
P.M. each day. The Board or the Architectural Committee may require an additional fee to cover the cost of
performing daily clean-up of Association Property. Contractors performing construction for a Commercial Unit
may not use the elevator for access to the roof, unless such access is approved in advance by the Association.

Trash and Debris. All trash and debris must be carried off-site on a daily basis. Trash receptacles in the
Association Property may not be used for disposing of construction or installation debris. Contractors may use
the trash dumpsters only with the permission of the Property Management Company, and will be charged a fee
for placing construction materials in the dumpster.

Electrical and Plumbing. All electrical and plumbing work must be performed by a contractor licensed in the
State of California in accordance with authorized Plans and Specifications. All plumbing must be properly
insulated for sound and must be isolated from walls, studs, joists, ceilings and flooring.

Utility Shutdowns. Any plan to temporarily disconnect a Unit’s utilities, for any reason, must occur on a date
coordinated with the Property Management Company. Unless such temporary disconnection arises from an
emergency condition, the notice requesting utility interruption must be received at least ten (10) days prior to the
requested shut off date. If any Property Management Company or Association staff is used, the Owner must pay
all expenses (including overtime) when using such services.

Working Hours. Working hours for any Improvements are limited to Monday through Friday, 8:00 a.m. to 5:00
p.m., except that a Commercial Owner may perform construction work from 8:00 a.m. to 5:00 p.m. on Saturday if
the Commercial Owner has received prior written approval from the Association to perform such work. Otherwise,
no work is allowed on weekends or on the following holidays: New Year's Day, Memorial Day, 4th of July, Labor
Day, Yom Kippur, Thanksgiving and Christmas Day. Workers may access the Community thirty (30) minutes
before the applicable “Working Hours,” but may not make any disruptive noise until “Working Hours” begin.
Painting that does not disrupt others and work that does not create disturbing noise, vibrations or odors is not
subject to the “Working Hours” limitation.

Conduct by Workers. Workers shall exhibit proper behavior consistent with the terms of this Handbook, and
shall show respect toward Occupants of the Community. Workers are not allowed to bring their pets within the
Community and will be denied entry if they have a pet with them. Workers are prohibited from creating nuisance
noise unrelated to the construction work. Workers are also prohibited from eating meals or taking breaks on the
grounds in the Association Property. Workers must perform work such as carpet cutting and tile cutting in an area
designated by the Property Management Company. All workers must wear shoes, pants or shorts and shirts with
sleeves in the Community at all times. Contractors and/or workers performing work on a Commercial Unit shall
not have access to the Association Property, except as otherwise approved in advance in writing by the
Association, which approval shall not be unreasonably denied.

Stopping Work. The Association has the right to stop any work that is in violation of these regulations, creates
a fire or safety hazard, or interferes with activities in the Association Property.

Fire Safety Devices. No one shall remove any permanent smoke detectors, carbon monoxide detectors,
sprinklers, security speakers or fire safety devices anywhere in or about a Unit or the Association Property. If
spray paint, sanding, or any other work that could potentially set off the smoke detectors or fire sprinklers will be
performed, it is permissible to cover smoke detectors and/or fire sprinklers with plastic (and no other material), but
the plastic must be removed at the end of the each day. A fine of $500.00 will be charged for each smoke
detector or fire sprinkler left covered overnight. Arrangement with the Association c/othe Property
Management Company needs to be made in order to cover and protect smoke detectors located in the corridors
adjacent to the Unit.
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Fire exits may not be blocked at any time.

Equipment. Contractors must use their own equipment. The use of Association electricity facilities, and
Association tools and equipment is prohibited. Workers are also prohibited from using or storing their equipment
in the common areas. The Association is not responsible for the disappearance of any tools, equipment or
materials left in the Association Property.

Minimizing Dirt, Etc. The front door of each Unit must be kept closed during construction in order to contain
dust, dirt, noise, paint fumes, etc.

Owner_Responsibility. Each Owner is responsible for any violations by such Owner's contractor or
subcontractors of the Architectural Guidelines, the Rules and Regulations and the Declaration.

COMPLIANCE WITH REQUIRED PROCEDURES

If any architectural change is made without the approval by the Board or any violation of the Architectural
Guidelines occurs, the Board may deliver written notice of violation to the Owner. The violation notice shall specify
a time period for removal of the non-conforming Improvement which the Board reasonably determines is
necessary to remove the non-conforming Improvement. The Owner shall, upon receipt of the violation notice
remove the non-conforming Improvement within the time period specified in the Violation notice or make an
appeal to the Board in writing (if an Architectural Committee is formed, violation notice appeals should still be
made to the Board). If an Owner fails to file an appeal within fifteen (15) days of the receipt of the notice of
violation, the Owner shall have waived any right to appeal.

Upon receipt of a written appeal, the Board shall, if there is a fine schedule adopted by the Board, stay the
enforcement of the fine or imposition of any further fines until an appeal hearing has be concluded. Within thirty
(30) days of a request for a hearing, the Board shall schedule an appeal at a time and date to be determined by
the Board. The appeal hearing shall be conducted in an informal manner and the Unit Owner shall have the
opportunity to present any information or evidence to have the fine excused or mitigated. The decision of the
Board shall be final.

DISAPPROVAL BY THE ARCHITECTURAL COMMITTEE (APPEAL)

If the Architectural Committee is appointed and the Architectural Committee disapproves any application or
approves any application with conditions, the party or parties making such application may appeal in writing
to the Board. The Board must receive the written request for appeal not more than thirty (30) days following
the disapproval decision of the Architectural Committee. Within thirty (30) days following receipt of the
written request for appeal, the Board shall render its written decision. The failure of the Board to render a
decision within the thirty (30) day period shall be deemed a decision against the appellant. The decision of
the Board shall be binding and final.

INSPECTION AND CORRECTION OF WORK

Right of Inspection During Course of Construction. The Board or its duly authorized representative may enter
into any Unit during the course of construction or installation of any Improvements for the purpose of inspecting
such construction and/or installation to determine whether it is performed in substantial compliance with the
approved Plans and Specifications, the contractor's guidelines and applicable governmental rules and
regulations.

The Board may not enter into a Unit without obtaining the prior permission of the Owner or occupant of such Unit;
provided, however, that such permission shall not be unreasonably withheld and shall be given for entry by the
Board during the daylight hours within forty-eight (48) hours of the request for entry.
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Notice of Completion. Upon the completion of any construction or reconstruction or the alteration or refinishing
of any Improvements, or upon the completion of any other work for which approved Plans and Specifications are
required, the Owner shall give written notice of completion thereof to the Board.

Inspection. Within thirty (30) days thereafter, the Board, or its duly authorized representative, shall have the right
to enter into the Unit, as provided in Section 8.6.1 of the Declaration, to inspect such Improvement to determine
whether it was constructed, reconstructed, altered or refinished to substantial compliance with the approved Plans
and Specifications. If the Board finds that such construction, reconstruction, alteration or refinishing was not done
in substantial compliance with the approved Plans and Specifications, it shall notify the Owner in writing of such
non-compliance specifying particulars of non-compliance, and shall require the Owner to remedy such non-
compliance.
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ARCHITECTURAL STANDARDS

The standards set forth below shall apply to Improvements within the Community. These standards are in
addition to the standards set forth in the Rules and Regulations and the other Governing Documents.

STANDARDS APPLICABLE TO ALL UNITS
DRAINAGE

There shall be no interference with the established drainage patterns, level, or grade over any Unit or Association
Property unless an adequate alternative provision is made for proper drainage and written approval is obtained
from the Board. The installation of any tile or other flooring material on patios or balconies is strictly forbidden as
it will interfere with proper drainage.

LIGHTING

No exterior electrical, gas or other artificial exterior lighting shall be installed (including holiday lights), other
than lighting initially installed by Declarant.

Lights installed by Declarant, either within or on the exterior of a Commercial Unit, shall not be covered.
No furniture, window coverings or any other item that may obstruct the lights installed by Declarant are
permitted. Window coverings must be installed no closer than 2” from lights in the floor slab.

WATER SUPPLY SYSTEMS

No individual water supply, sewage disposal or water softener system shall be permitted in any Residential Unit,
unless such system is designed, located, constructed and equipped in accordance with the requirements,
standards, and recommendations of any water district having jurisdiction, the City, the Board and all other
governmental authorities with jurisdiction.

WINDOW COVERINGS AND TREATMENTS
GUIDELINES:

1. Each Residential Owner shall, within ninety (90) days after the Close of Escrow for the Owner’s
Unit, install window coverings on all windows. All window coverings must be of a neutral color harmonious
with and not conflict with the color scheme of the exterior wall surface of the Unit. Window coverings may
consist of shades, roll down or any coverings with continuous vertical material. Aluminum window
coverings are not allowed. Aluminum foils or other reflective materials, bed sheets, papers and the like
may not be applied to windows, at any time. Should a Residential Owner install window coverings without
Board consent, the Board may require Owner to remove the window coverings.

2. All window tinting, except for tinting that is part of the original construction of the Condominium
Building, must be approved by the Board.

3. Commercial window coverings must be of a neutral color harmonious with the color scheme of the
exterior wall surface of the Commercial Units. Commercial window coverings must be approved by the
Board prior to installation. In addition, any frosting, tinting or other alteration of the Commercial Unit
windows must be approved by the board.

4. Exterior wrought iron or metal bars are prohibited.
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5. Unless installed by the Declarant, exterior screen doors must be approved by the Board.
STANDARDS APPLICABLE TO RESIDENTIAL UNITS
STRUCTURAL LOAD CHANGES

The Community is designed to support a residential floor live load as outlined in the California Building Code,
Table 16A, Item 12. Additionally, it has been designed to allow for flooring materials (all material installed above
the concrete slab) weighing up to five (5) pounds per square foot (psf). Any maodifications to a Unit that might
increase the Unit's floor loading must be approved by a structural engineer and the Board. These items include,
without limitation, changes in flooring (i.e., installation of flooring which exceeds five (5) psf such as ceramic tile,
marble, granite, hard wood, etc.) and the placement of heavy furnishings such as water beds, pool tables, grand
and baby grand pianos, very large potted plants or trees, and aquariums over thirty (30) gallons in capacity.

FLOORING

SUBMITTAL REQUIREMENTS:

Except for those floors installed by Declarant, no Residential Owner shall install flooring (including without
limitation tile or hardwood floors) or replace any flooring (including any hardwood flooring originally installed by
Declarant) unless the prior approval of the Board has been obtained. Any installation of hardwood flooring
permitted by the Board must include a sound control underlayment system that is the same as what is provided
by the Declarant. Installation of such sound control underlayment system shall include provisions for a perimeter
insulation material which will ensure that impact noises are not transmitted into the Residential Units below the
floor either directly through the floor or by going around the floor and through the surrounding walls.

GUIDELINES:

1. Standard Terms and Conditions and impact insulation class will be approximately fifty-eight (58)
for carpet and pad.

2. Standard Terms and Conditions and impact insulation class will be a minimum of sixty (60) for
wood or tile.
3. All floor areas within a Residential Unit shall be covered with materials designed to minimize noise

transmission. The installation of carpet must also include the installation of padding if the Residential Unit
is situated on any floor above any other Residential Units or Association Property.

4. For living areas (i.e. excluding kitchens and bathrooms) in which hardwood flooring is installed in
an upper level unit, such flooring must be covered at least seventy-five percent (75%) by rugs or carpets.
Hard surface flooring is prohibited in bedrooms.

ADDITIONAL REQUIREMENTS FOR HARD SURFACE FLOORING

SUBMITTAL REQUIREMENTS:

The Owner of any Residential Unit wishing to install a hard surface floor must submit to the Board the following:

@ A construction drawing clearly indicating the type of flooring to be installed and the
underlayment to be provided to mitigate against impact noises such as footfalls. The drawing must clearly
identify all materials, their composition and thickness.

(b) A plan view drawing of the hard surface flooring area indicating the location of all adjacent
partitions, cabinets, etc., with referenced details indicating the method of isolating the hard surface flooring along
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the entire perimeter.

(©) A copy of the installation instructions from the acoustical floor underlayment manufacturer.

(d) The name, qualifications, and experience of the contractor who will install the hard surface
flooring and acoustical underlayment with a listing of his or her experience in the installation of floors utilizing

impact insulation materials.

(e The proposed individual(s) who will oversee the installation in order to verify that the installation
is in accordance with the manufacturer’s requirements.

SOUND ATTENUATION

In any multi-family dwelling, sound may be audible between Units, particularly where the sound level of the source
is sufficiently high and the background noise in an adjacent Unit is very low. Each Owner shall endeavor to
minimize any noise transmission from his or her Unit.

GUIDELINES:
1. No holes or other penetrations shall be made in demising walls (party walls) without the prior
approval of the Board. No penetrations of any sort shall be made in the ceiling of any Unit. Acoustical

sealant shall be packed around all holes made by nails or screws when hanging items from the wall.

2. No modifications shall be made to any Residential Unit which would result in a reduction in the
minimum impact insulation class of the Residential Unit.

3. Speakers for music reproduction, television and other audio-visual devices shall not be supported
from or contact demising walls and shall be elevated from the floor by a proper acoustic platform.

4, Pianos shall have at least % inch neoprene pads under the supports to minimize vibration
transmission into the structure.

5. All furniture placed on hard surface flooring shall contain rubber castors or felt pads to minimize
noise and vibration.

SIGNS — RESIDENTIAL UNITS

REQUIREMENTS: No sign or advertising device shall be displayed on or in a Residential Unit which is visible
from the exterior of the Residential Unit, except the following:

GUIDELINES:

1. If permitted by applicable law, each Unit may have no more than one (1) for sale or lease sign that
is no larger than eighteen inches (18”) by twenty-four inches (24”) in size, and shall be of a color and style
authorized by the Board.

2. Non-retail signs permitted by law.

3. Any other sign or display authorized by the Board.

SIGNS — COMMERCIAL UNITS

The Owner or Lessee of a Commercial Unit shall have the right to display identification and other commercial
signs on or in its Commercial Unit in accordance with all applicable federal, state and local laws and regulations.
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At all times, the Commercial Signage Guidelines shall preserve the right of the Commercial Owners to place
reasonable identification and other commercial signs in or on the Commercial Units consistent with the permitted
commercial use of the Commercial Units. So long as Declarant owns any interest in the Community, all
identification and other commercial signs for a Commercial Condominium (and any changes thereto) are subject
to the prior written approval of Declarant.
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MOVE-N/MOVE-OUT
PROCEDURES
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719 Larkin MOVE-IN/MOVE-OUT PROCEDURES

MOVE-IN/MOVE-OUT PROCEDURES

PRIOR TO YOUR MOVE

TO INSURE PROPER SCHEDULING FOR YOUR MOVE, PLEASE CONTACT THE PROPERTY
MANAGEMENT COMPANY AT YOUR EARLIEST OPPORTUNITY TO RESERVE A TIME(S) FOR YOUR
MOVE-IN/MOVE-OUT. Atthat time you should review any-questions that you might have regarding these Move-
In/ Move-Out Procedures. You must also submit a Move-In/Move-Out Agreement which may be obtained from
the Property Management Company, as well as provide the Property Management Company with proof of any
required homeowners insurance, prior to your move.

MOVING FEE AND SCHEDULING

Each Owner must schedule their move-in or move-out date. During the initial sell-out of the Community, there
will be no move-in charge. However, if an Owner uses any other moving vendor or method besides the
Association’s preferred vendor, a deposit of $500.00 will be required. For a resale unit, at the time you schedule
your move, you must sign the Move-In/Move-Out Agreement stating that you understand that a non-refundable
fee of $250.00 plus a deposit of $500.00 must be delivered to the Property Management Company five
(5) business days prior to the scheduled move-in. This deposit is applicable to all damage, repair, cleaning, losses
or other liabilities and charges incurred as a result of the move. Additionally, you accept total responsibility for the
cost of any damage, repair, cleaning, losses or other liabilities that-may exceed the amount of the fee. Such costs
may be the subject of a Compliance Assessment pursuant to Section 5.7 of the Declaration.

AN ADDITIONAL CHARGE OF $500.00 MAY BE LEVIED IF A MOVER, OWNER OR OCCUPANT
ATTEMPTS TO BEGIN A MOVE IN/OUT WITHOUT A PRIOR RESERVATION.

TIMES YOU MAY MOVE

Move-ins/Move-outs will be conducted between 8:00 a.m. and 6:00 p.m. daily, Monday through Saturday, except
for the following Holidays: New Year's Day, Memorial Day, 4th of July, Labor Day, Yom Kippur, Thanksgiving
and Christmas Day. During the initial sellout of the Community only, the move-ins will also be permitted on
Sundays. An appointment to schedule a Move- In or Move- Out of the Condominium Building must be made
seven (7) business days in advance of the move to insure access to the elevator within a specific timeframe and
day. Please call the Property Management Company to schedule moves and deliveries and to obtain an access
key from the Property Management Company. Unscheduled moves will not be allowed use of the elevator.
Please take note that should the elevator be needed for ADA access, priority will be given to the person(s)
requiring the ADA access.

PARKING

If you are using a professional moving company, be sure to inform them that it will be necessary to park large
moving trucks in the areas coordinated by the Property Management Company. You must obtain a permit to park
a large moving van on the public street for your move. You obtain a permit by contacting the permit officer at San
Francisco Municipal Transit Agency at 415-701-2311. You should arrange to apply for your permit at least eight
(8) days in advance. As certain areas must be kept free of parked vehicles, it is essential that the arrival time of
moving vans be confirmed with the Property Management Company. If you have any questions or concerns
about the size of the vehicle you intend to use, please discuss this matter with the Property Management
Company PRIOR to the day of your Move-In.
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719 Larkin MOVE-IN/MOVE-OUT PROCEDURES

INITIAL MOVE-IN

Your Moving Company

Please choose your moving company carefully! You, as the Owner or Lessee, are fully responsible for any
damage done to the Association Property during your move. Because of this liability it is important that the moving
company carry its own insurance for such damage.

If you plan to move from out of state, please either use a destination (local) agent for the company or instruct the
driver to call the Property Management Company a minimum of seven (7) business days in advance to
coordinate the time of arrival and to insure availability of the elevator.

Owners who wish to move in without using a professional moving company may do so provided they meet all the
requirements of the moving companies, i.e., scheduling the elevator seven (7) days in advance of the move.

The elevator can be reserved for your movers for up to a four (4) hour block of time between the hours of either
8:00am — 12:00pm or 1:00pm — 5:00pm. In order to allow the elevator to be held to one floor, the mover must
register with the Property Management Company.

THE PROPERTY MANAGEMENT COMPANY WILL PROVIDE PROTECTIVE COVERING FOR THE
ELEVATOR CAB WALLS DURING THE MOVING PROCESS. IT IS THE MOVER’S RESPONSIBILITY TO
INSURE THAT THESE COVERINGS ARE IN PLACE PRIOR TO BEGINNING THE MOVE.

NO MOVES WILL BE PERMITTED IF THE PROTECTIVE COVERINGS ARE NOT FULLY IN PLACE.

THE OWNER IS RESPONSIBLE FOR ALL COSTS FOR REPAIRS NECESSITATED BY THE MOVE.
Please provide the moving company with a copy of the attached Move-In/Move-Out Procedures which may be
obtained from the Property Management Company so that they have a clear understanding of 719 Larkin moving

requirements.

The Owner is required to schedule a pre- and post move-in walk through with the Property Management
Company. Cost for management’s time will be billed to the Owner.

SUGGESTIONS FOR MOVING PREPARATION
MAKE A PLAN

You will save time and money if you plan the location of your furniture in your new home before it is delivered by
the moving company.

BE SURE YOU KNOW THE FOLLOWING:

e Your Unit number.
e Your intended close of escrow date does not ensure you a time slot for a move-in on that date.

e If your Unit does not close escrow before your scheduled move-in time you will need to
reschedule to a date and time after you close escrow.

e The day, date and the block of time you are assigned for the move-in/move-out and have
verified this with your moving company.
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719 Larkin MOVE-IN/MOVE-OUT PROCEDURES

e The size of the elevator and hallways. THE FINISH ON THE ELEVATOR AND HALLWAY
WALLS IS EASILY DAMAGED AND EXPENSIVE TO REPAIR. Measure your large items to
be sure they fit through the standard door openings and elevator.

AFTER MOVING IN

BOXES AND PACKING MATERIALS

At the end of the move the hallways and elevator must be cleared of all debris. All trash and debris must be
carried off-site on a daily basis by your moving company. The Community trash cans may not be used for
disposing of debris.

Any Owner who disregards this regulation by leaving packing materials and boxes in the hallways will
be fined $150.00 and required to cover the cost of having a contractor remove this nuisance and fire
hazard.

Please contact the Property Management Company for further details.

FUTURE MOVES/DELIVERIES

In the event that you find it necessary to move or have any items delivered that require two (2) or more persons
to transport, you must file the Move-In/Move-Out Agreement with the Association prior to such a move or delivery
and schedule the delivery/move with the Property Management Company in advance. A walk-through before
and after the move will be made with the individual or individuals making the move or delivery.

Please remember the intent of these guidelines is to assure the enjoyment of all and to minimize damage
to the Association Property. Thank you for your efforts and consideration.
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719 LARKIN
FORMS
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719 Larkin MISCELLANEOUS INFORMATION

719 LARKIN
MOVE-IN/OUT DELIVERY AGREEMENT

Owners, please sign Agreement and emaiil to the Property Management Company. If Unit will be rented, Owners
must provide form to the Lessee. No moves or deliveries will be permitted without a signed agreement on file with
the Property Management Company.

| have read the Move-In/Move-Out Procedures for 719 Larkin. For deliveries and any initial move after the
completion of construction, no move- in fees will be required. For other moves, a deposit of $750.00 shall be
required, of which $500.00 shall be refundable if there is no damage to the common areas caused by the move
and $250.00 shall be a non-refundable deposit (checks must be payable to 719 Larkin Owners Association) to
the Management Company at least (5) business days prior to the date of your move-in/out or delivery.

I understand and agree that if any damage is incurred as a result of my move or delivery, | accept total
responsibility for the cost of any damage, repair, cleaning, losses or other liabilities. | further understand and
agree that if my move or delivery requires more than the allotted time, it may be interrupted or delayed to allow
other scheduled Moves or deliveries to undertake their scheduled work/or postponed to the next business day
(excludes Holidays), based on the judgment of the Property Management Company.

AN ADDITIONAL CHARGE OF $500.00 WILL BE LEVIED IF AMOVER, OWNER OR OCCUPANT ATTEMPTS
TO BEGIN A MOVE IN/OUT WITHOUT A PRIOR RESERVATION.

Owners/Occupant’'s Name (s) Date

Owners/Occupant’s Signature (s) Residential Unit No.

Accepted for 719 Larkin by:

Name Position Date
Signature Time
Move scheduled: Date:

Moving Company:

Moving Company Insurance Provided: yes no
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719 Larkin MISCELLANEOUS INFORMATION

719 LARKIN
VIOLATION COMPLAINT REPORT

Name:

Address:

Daytime Phone Number:

DETAILED DESCRIPTION OF INCIDENT (Please give as much information as possible such as date, time,
name and address of person(s) involved, damage, location, license # or anything else which may be pertinent.)

If possible, give name and phone number of any potential witness:

1.

2.

3.

Were any photographs taken? YES NO By whom?

Attach all photographs to this form or forward to the Property Management Company as soon as possible. Include
photographer’s name and date photographs were taken, and the names of any individuals present.

| HAVE MADE THE ABOVE STATEMENTS BASED ON MY PERSONAL KNOWLEDGE AND NOT UPON
WHAT HAS BEEN TOLD TO ME. | WILL COOPERATE WITH THE ASSOCIATION AND ITS ATTORNEYS TO
PROVIDE ADDITIONAL STATEMENTS OR AFFIDAVITS, AND IN EVENT A HEARING OR TRIAL IS
NECESSARY, | WILL APPEAR TO TESTIFY AS A WITNESS.

SIGNATURE DATE SIGNED

PRINTED NAME

719 Larkin Owners Association c/o
BanCal Property Management
220 Jackson St., Suite 300
San Francisco, CA 94111
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719 Larkin

MISCELLANEOUS INFORMATION

719 LARKIN
NEIGHBOR AWARENESS

THE INTENT IS TO ADVISE YOUR ADJACENT NEIGHBORS OF YOUR PROPOSED IMPROVEMENTS.
ANY NEIGHBORS WHO MAY REASONABLY BE AFFECTED BY THE IMPROVEMENTS MUST BE
NOTIFIED. THE OPINIONS OF ADJACENT NEIGHBORS WILL BE CONSIDERED, HOWEVER, SUCH
OPINIONS ARE BY NO MEANS DISPOSITIVE ON THE ULTIMATE DECISION OF THE BOARD. THE BOARD
SHALL CONVENE TO DISCUSS PROPOSED IMPROVEMENTS. THIS SECTION MUST BE COMPLETED.

2.
3.
4,
(BOARD USE ONLY)
a Approved By The Board
a Approved Subject To Conditions Outlines Below
a Denial For Reason Listed Below
Board
MEMBER SIGNATURE DATE SIGNED
Board
MEMBER SIGNATURE DATE SIGNED
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719 Larkin MISCELLANEOUS INFORMATION

719 LARKIN
HOME IMPROVEMENT FORM

Submit to: 719 Larkin Owners Association c¢/o
BanCal Property Management
220 Jackson St., Suite 300
San Francisco, CA 94111

HOMEOWNER: DATE:

ADDRESS: UNIT NO.:

TELEPHONE # - DAY EVENING:

EMAIL ADDRESS:

ORIGINAL APPLICATION: [J MODIFICATION TO ORIGINAL APPLICATION:  [J

PLAN REVIEW FEE OF $ ATTACHED, MADE PAYABLE TO 719 LARKIN OWNERS ASSOCIATION

DESCRIPTION OF IMPROVEMENT:

PROPOSED STATING DATE:

PROPOSED COMPLETION DATE:

PLEASE NOTIFY THE PROPERTY MANAGEMENT COMPANY OF THE ACTUAL DATE COMPLETED
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719 Larkin MISCELLANEOUS INFORMATION

719 LARKIN
OCCUPANT INFORMATION FORM

UNIT NUMBER

(Please return form so we may enter your name in call box*. If desired, email to Property Management

Company)
INFORMATION PROVIDED IS FOR - CHECK ONE: UNIT OWNER(S) OR LESSEE(S)
NAME: NAME:
PERMANENT ADDRESS IF OTHER THAN 719 Larkin:
Street: Street:
City State Zip City State Zip
TELEPHONE:
HOME ( ) HOME ( )
WORK ( ) WORK ( )
CELL ( ) CELL ( )
E-MAIL: E-MAIL:

ADDITIONAL OCCUPANTS (i.e. children, relatives, roommates):

EMERGENCY CONTACT:
Name & Tel #

Each Residential Unit may have a maximum of (2) dogs or (2) cats or a combination thereof but not to exceed a
maximum of two (2).

Guests are not allowed to bring animals onto the Association Property at any time.

DOG OWNERS: SAN FRANCISCO REQUIRES YOU TO PROVIDE A COPY OF CURRENT DOG LICENSE.

Name Breed SF License # & Exp.
Date
Name Breed SF License # & Exp.
Date

CAT AND DOG OWNERS: Fecal waste deposits made by pets on any Association Property, including
landscaped areas, must be promptly cleaned up by the owner of the pet.

Signature(s):

* Please note, the Property Management Company updates name and contact information on the 1%t and
15" of each month, and therefore, any changes/updates sent to the Property Management Company
may not become effective until the next update.
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719 Larkin MISCELLANEOUS INFORMATION

719 LARKIN
LEASE AGREEMENT ADDENDUM

This agreement must be included in a lease used by an owner of a Residential Unit when leasing a Unit. We ask
that this information be signed and placed in the Unit file, in an effort to help you, the owner, educate your Lessee
and to protect you and your interest in the Association.

An Owner shall be entitled to rent the Owner’s entire Condominium (but not a portion thereof) subject to the
following guidelines.

1. Al Owners who rent their Condominiums shall submit in writing names and contact numbers for their
Lessees to the Association management office.

2. Any lease shall include this addendum, shall provide that the lease is subject to the Governing
Documents and shall provide that any failure to comply with the Governing Documents shall be a default
under the terms of the lease.

3. Allleases shall be for a minimum of one hundred eighty (180) days and for a maximum of two (2) years.

4. A copy of the Governing Documents, including these rules and regulations and any other supplemental
documents, shall be provided to the Lessee.

5. No Unit may be divided or conveyed on a time increment basis of measurable chronological time periods.
There shall not be any agreement, plan, program or arrangement under which the right to use, or occupy
or possess the Condominium rotates among various persons, either corporate partnership, individual or
otherwise, on a periodically recurring basis for monetary or like-kind use privileges.

6. Alessee shall have no obligation to the Association to pay assessments imposed by the Association; nor
shall any lessee have any voting rights in the Association.

7. The Owners shall, at all times, be responsible for their lessee’s compliance with the Governing
Documents.

8. No Owner may lease a Condominium for hotel, motel or transient purposes or any other purpose
inconsistent with the provisions of the Declaration.

9. Use privileges for amenities and Association Property transfer to the lessee. Owner shall have no
personal use privileges upon leasing the Unit.

10. Allleases shall require Lessees to maintain renters insurance at all times during the Lessees’ occupation
of the Unit.

I have read and understand this Lease Agreement Addendum. | understand and agree that whether or not | have
made arrangements for my Lessee to pay to me all or a part of the assessment by the Association, | am still
responsible to the Association for the assessment. | understand that if my Lessee violates the Rules and
Regulations of the Association, incurring fines, whether or not | make personal arrangements for my Lessee to
reimburse me, | am still responsible to the Association for any fines levied against my Unit. | understand that every
time | lease my Unit, the Move-In and Move-out fee will be charged. | understand that any lease must be a
minimum of one hundred eighty (180) days, and | will provide the Lessee’s name and contact information to the
Association.

Owner's Name Date

Owner/Occupant’s Signature Unit #
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719 Larkin MISCELLANEOUS INFORMATION

719 LARKIN
APPLICATION AND AGREEMENT
FOR PRIVATE USE OF COMMON ROOF DECK

APPLICATIONS MUST BE SUBMITTED SEVEN (7) DAYS PRIOR TO USE
Cancellations must be made forty-eight hours in advance to assure return of usage fee

OCCUPANT UNIT #

PHONE (DAY) (EVE) EVENT TYPE:

DATE OF USE: SET UP TIME EVENT START & END TIME
COMMON ROOF DECK CLOSES PROMPTLY AT INCLUDE ENOUGH TIME FOR SET UP & CLEAN
10:00 P.M., SUNDAY THROUGH THURSDAY AND UP.

MIDNIGHT FRIDAY AND SATURDAY
CERTIFICATE OF ADDITIONAL INSURED (MUST INCLUDE ALCOHOL RIDER IF ALCOHOL WILL
BE SERVED).

AM TIME SLOT 7:00 AM TO 4:00 PM PM TIME SLOT 5:00 PM TO 11:00 PM

NUMBER OF GUESTS (Not to Exceed ADULTS AND CHILDREN: TOTAL )

*MORE THAN 50 PEOPLE - A SECURITY GUARD FROM A LICENSED SECURITY COMPANY, AT THE
EXPENSE OF THE RESERVING OWNER, IS REQUIRED AT A RATE OF $35.00/HR. (4 hr MINIMUM)
PLEASE PROVIDE A SEPARATE CHECK MADE OUT TO: 719 Larkin Owners Association.

SURPRISE PARTY? YESQ NO Q4

IF YES, WHAT NUMBER CAN YOU BE REACHED AT

Alcoholic beverages must be contained on the Common Roof Deck at all times.

The undersigned, both individually and on the behalf of the above named applicant, agrees to indemnify, defend
and hold 719 Larkin Owners Association and its officers, employees and agents harmless and free from any
liability of any nature, including but not limited to liability for damage or injury to any persons or property, cost of
attorney fees arising out of, or in connection with, the use of the Common Roof Deck regardless of whether the
use was actively or passively negligent, either sole or contributory in connection with such liability. | certify that we
have received and read the rules and regulations regarding Common Roof Deck usage. |, the undersigned, do
hereby agree that we will abide by the policies covering the usage of the Common Roof Deck, barbecue, furniture
or equipment caused by the occupancy of our group to the premises. | understand that any violation will result in
the immediate closing of the Common Roof Deck.

* | have read and understand the attached rental Requirements.

Occupant’s Signature

Approved ( ) Denied ( ) Date Signed Deposit ( ) Fee ( ) Security Guard ( )

Check #
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719 LARKIN
MISCELLANEOUS
INFORMATION
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MISCELLANEOUS INFORMATION

EARTHQUAKE PREPAREDNESS GUIDE

BE INFORMED

For those of us living in California, the need to be prepared for earthquakes is vital. Preparedness ensures that if
disaster occurs, people are ready to get through it safely, and respond to it effectively. Whether you're an individual
citizen, a volunteer group, or a government agency, preparedness means figuring out what you'll do if essential
services break down, developing a plan for contingencies, and practicing a plan.

There are several safety precautions that gas and electric customers can take to be better prepared.

BE INFORMED

oooo0oo0doOo

O

O

ooooodpoOo

Everyone should be familiar with the location and operation of each main utility service of their Building
Main gas meter shut-off valve (place a wrench nearby)

Main water valve

Electrical panel in your unit

Main electrical panel at exterior closet

Phone book also has information on earthquake preparedness, basic first aid and CPR

Conduct a hazard hunt in your unit to identify the safe areas away from glass and falling objects and
to secure items that might fall when shaken

Develop a family emergency plan/practice which includes: how to duck, cover, and hold; an evacuation
plan; a place to reunite

Designate a contact person 300 miles away or more. Provide that person with a list of people to call
and notify for you outside of disaster area.

Place an emergency phone list near the phone

Learn first-aid and CPR

Make sure every member of the family over age 10 knows how to shut-off gas, water and electricity
Move heavy items to lower shelves

Remove or isolate flammable materials

Install latch locking devices on cabinet doors

Inform family that if you are in the kitchen during an earthquake, you should turn off cooking appliances
at the first sign of shaking as long as it is safe to do so

BE PREPARED

o

Purchase an earthquake kit

Flash light, spare bulb, extra batteries

Portable radio, extra batteries

First-aid kit

Candles and matches (make sure there are no gas leaks)
Basic tool kit

Fire extinguisher, rating type A.B.C.

Non perishable food (suggested 2 weeks per person)
Can opener (non-electric)

Water (1-2 gallons per person per day)

Crowbar (for use in forcing open jammed doors)
Essential medication

Eyeglasses (spare)

Whistle

Watch/clock (battery powered)

Cash (ATM machines and banks may be out of service)
Your vehicle (it may be a good idea to store some of these items in your vehicle)

AFTER EARTHQUAKE CHECKLIST
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a Yourself

a Family, neighbors (trapped or injured)

a Gas leaks (do not shut off your gas unless you smell gas)

a Check gas and electric lines and appliances for damage; however, do not use electrical switches or
candles to check for damage

a If you smell gas, open the windows and doors. Leave the unit, and shut off the gas at the valve. Call
to report gas leak

a Stove area

a Electrical (visually check for electrical sparks or broken wires which pose a hazard.)

a Water (check for broken water and sewer lines. Don’t drink water unless it's safe)

a Broken glass and any other hazards

a Phone (check for a dial tone; do not use unless an emergency)

GENERAL SAFETY

a Check for injuries and render necessary first aid

a Check for hazards in and around your home

a Evacuate, if necessary

a Gather stored supplies

a Develop a 24-hour survival plan

a Turn on battery-powered radio for information

a Review and adjust your survival plan as necessary

a Do not turn the electricity or gas back on until Pacific, Gas & Electric or a qualified contractor has
checked the building for safety

If there is damage to the electrical wiring, switch off electrical power at circuit box. Do not touch downed
or damaged power lines, even if there appears to be no power.

O

For Further information, refer to the First Aid and Survival Guide located at www.72.0rg.
FIRE EMERGENCY PROCEDURES

City of San Francisco Fire Department approved maps of evacuation can be found on every floor adjacent to the
elevator and by the stairwells.

WATER INTRUSION AND MOLD POLICY

The Association has created the following information and hereby imposes the following requirements relating to
water intrusion and any damage resulting therefrom, including mold and mildew within the Association Property and
Units at the Community.

The Federal Environmental Protection Agency guidelines specifically state that there is no practical way to eliminate
all mold and mold spores in the indoor environment. Mold is found everywhere. The way to control indoor mold and
mildew growth is to control moisture. As a result, each Owner must take precautions to prevent the growth of mold
in the Unit.

Preventative measures include, but are not limited to, the following: (1) regular cleaning of the Unit; (2) frequent
checking for accumulated moisture in corners and unventilated areas; (3) running fans, dehumidifiers and air
conditioners to reduce indoor humidity, especially in kitchens and bathrooms; (4) stopping the source of any leak or
flooding; (5) removing excess water with mops or a wet vacuum; (6) moving wet items to a dry place; (7) regularly
cleaning and disinfecting indoor and outdoor surfaces; (8) having major appliances, such as furnaces, heat pumps,
central air conditioners, ventilation systems and furnace-attached humidifiers, inspected, cleaned and serviced
regularly by a qualified professional; and (9) cleaning the refrigerator, air conditioner and dehumidifier drip pans and
filters regularly and ensuring that refrigerator and freezer doors seal properly. Further, Owners must eliminate any
potential source of moisture that would breed the growth of mold or mildew. For example, all sinks, bathtubs, toilets
and related drips or overflows must be emptied, cleaned and affected areas dried within 24 to 48 hours.

NOTE: It is the Unit Owner’s responsibility to monitor the Unit on a continual basis for excessive moisture, water,
mold and mildew accumulation, to prevent such conditions, and to address immediately such conditions should they
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occur. The Association will only be responsible for water damage if the water emanates from an area that is under
the Association’s control and/or is maintained by the Association, provided that proper and timely notice is provided
to the Association pursuant to this policy. For example, the Association generally will be responsible for moisture-
related damage if it emanates from a leak from a roof, Association Property window leaks, plumbing in the Association
Property walls, sink or toilet backups that are a result of blockage in an Association Property pipe that is the
Association’s responsibility to maintain, and Association Property planter boxes. The Association will not be
responsible for water or moisture damage caused by a leaking or dripping plumbing fixture or appliance (including a
shower pan) or an overflow from a sink, toilet or bath tub/shower, as those areas/items are the Owner’s responsibility.

Immediately report all water leaks to Management/Board and JS Sullivan’s Service Department. The
Association will only be responsible for water damage if the moisture intrusion or leak is reported to the
Association, in writing, within 24 hours of the Owner’s discovery of the moisture intrusion leak. If an Owner
allows water damage or moisture to remain in the Unit for longer than 24 hours, the Association cannot be
held responsible for resulting damage, including discoloration, mold or mildew that develops.

Should an Owner fail to maintain the Unit in violation of the Governing Documents and §4775(a) of the Civil Code, or
fail to report water intrusion within the Unit in a timely manner and water damage and/or mold or mildew growth results,
the Owner must allow the Association and its agents access to the Unit as needed to effectuate repairs within the Unit
and to prevent potential damage to other Units and the Common Areas. The cost of such repairs will be charged to
the Owner in the form of a Compliance Assessment in accordance with the Governing Documents of the Association
and Civil Code 85650 and §5675.

Each Owner is required to obtain, at their sole their sole cost and expense, insurance to cover water and moisture
damage to the interior of the Unit, personal property and liability for damage to the Association Property or another
Unit, with at least $100,000.00 of coverage. Such coverage may be provided through the Owner’s property insurance,
as required by the Declaration, or through a standalone policy. NOTE: See the Owner Maintenance Manual, Unit
maintenance requirements and the Governing Documents for further information.

MOLD PREVENTION

What is Mold? Mold is a type of fungus which occurs naturally in the environment and is necessary for the natural
decomposition of plant and other organic material. It spreads by means of sharing in microscopic spores borne on
the wind, and is found everywhere life can be supported. Residential home construction is not, and cannot be,
designed to exclude mold spores. If the growing conditions are right, mold can grow in your Unit. Most Owners are
familiar with mold growth in the form of bread mold, and mold that may grow on bathroom tile.

In order to grow, mold requires a food source. This might be supplied by items found in the home, such as fabric,
carpet or even wallpaper, or by building materials, such as drywall, wood and insulation, to name a few. Also, mold
growth requires a temperate climate. The best growth occurs at temperatures between 40°F and 100°F. Finally,
mold growth requires moisture. Moisture is the only mold growth factor that can be controlled in a residential setting.
By minimizing moisture, an Owner can reduce or eliminate mold growth.

Moisture in the home can have many causes. Spills, leaks, overflows, condensation, arid high humidity are common
sources of home moisture. Good housekeeping and home maintenance practices are essential in the effort to prevent
or eliminate mold growth. If moisture is allowed to remain on the growth medium, mold can develop within 24 to 48
hours.

Should | be concerned about mold in my Unit? All mold is not necessarily harmful, but certain strains of mold
have been shown to have adverse health effects in susceptible persons. The most common effects are allergic
reactions, including skin irritation, watery eyes, runny nose, coughing, sheezing, congestion, sore throat and
headache. Individuals with suppressed immune systems may risk infections. Some experts contend that mold
causes serious symptoms and diseases which may even be life threatening. However, experts disagree about the
level of mold exposure that may cause health problems, and about the exact nature and extent of the health problems
that may be caused by mold.
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What You can do. You must take positive steps to reduce or eliminate the occurrence of mold growth in your Unit,
and thereby minimize any possible adverse effects that may be caused by mold. The steps include the following:

1. Before bringing items into your Unit, check for signs of mold on the items. For example, potted plants
(roots and soil), furnishings, or stored clothing and bedding material, as well as many other household goods,
could already contain mold growth.

2. Regular vacuuming and cleaning will help reduce mold levels. Mild bleach solutions and most tile
cleaners are effective in eliminating or preventing mold growth if used in accordance with the manufacturer’s
recommendations.

3. Keep the humidity in the Unit low. Vent clothes dryers to the outdoors. Ventilate kitchens and
bathrooms by opening the windows, by using exhaust fans, or by running the air conditioning to remove excess
moisture in the air, and to facilitate evaporation of water from wet surfaces.

4. Promptly clean up spills, condensation and other sources of moisture. Thoroughly dry any wet surfaces
or material. Do not let water pool or stand in your Unit. Promptly replace any materials that cannot be
thoroughly dried, such as drywall or insulation.

5. Inspect for leaks on a regular basis. Look for discolorations or wet spots. Repair any leaks promptly.
Inspect condensation pans (refrigerators and air conditioners) for mold growth. Take notice of musty odors
and any visible signs of mold.

6. Should mold develop, thoroughly clean the affected area. First, test to see if the affected material or
surface is color safe. Porous materials, such as fabric, upholstery or carpet should be discarded. Should the
mold growth be severe, call on the services of a qualified professional cleaner.

7. A copy of an information sheet prepared by the California Department of Health Services, dated
October 2016, regarding mold is contained in your Community Handbook (“Mold Information Sheet”). You
are advised to review carefully all the information set forth in the Mold Information Sheet. This Mold
Information Sheet may be periodically updated by the California Department of Health Services Information
regarding mold may be updated and/or available from the following website:

https://www.cdph.ca.gov/programs/IAQ/Documents/MMIMH _English 201610.pdf

For more information you may also want to try these web sites:

US Environmental Protection Agency - http://www.epa.gov

Centers for Disease Control and Protection Agency - http://www.cdc.gov/nceh
Illinois Department of Public Health - http://www.idph.state.il.us

Oregon Department of Human Services - http://www.ohd.hr.state.or.us
Washington State Department of Health - http://doh.wa.gov

There may also be other sources of information on mold.

Whether or not you experience mold growth depends largely on how you manage and maintain your Unit. You will
need to take actions to prevent conditions which cause mold or mildew. Failure to take such preventative actions
may reduce or preclude the Property Management Company’s liability for water damage or water intrusion caused
by the Property Management Company. It is your responsibility to ensure that you have taken the necessary
precautions to prevent mold from becoming a problem in your Unit. Following the recommendations set forth above
and in the Mold Information Sheet. If there is any water damage or water intrusion to your Unit, take immediate action
to prevent conditions which cause mold or mildew to develop.

Immediately notify the Property Management Company of such water intrusion and allow the Property Management
Company the opportunity to inspect the problem if the water damage or water intrusion is believed to have been
caused by the Property Management Company, pursuant to the provisions of Civil Code Sections 910 through 938.
Failure to notify the Property Management Company of water intrusion or water damage is an affirmative defense of
the Property Management Company to any claims for construction defect causing water damage or water intrusion.
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Mold or Moisture in My Home:
What Do I Do?

Updated October 2016 (formerly Mold in My Home—What Do [ Do)

This factsheet provides information about mold and moisture, health prob-
lems from mold or moisture, finding and cleaning up maoldy or wet areas
and materials, and how to keep mold from growing in your home.

Breathing in the air in places that are moldy or damp can
harm your health. This includes places with:

« Visible mold

« Moldy or musty smells

- Materials or surfaces that stay damp or get damp often

- Water damage

Damp, moldy places allow mold spores and other tiny pieces
of mold to get into the air, which can cause breathing prob-
lems and other health problems. Moist materials allow mold
and bacteria to grow, and may also allow chemicals from
building materials to get into the air.

Unless mold is controlled, it can damage floors, walls, ceilings, and other structures in your home.
Mald can damage your furnishings, such as carpets, chairs and sofas. Clothes and shoes in damp
closets can become stained and start to fall apart. The longer that mold grows, the more damage

it can cause,

The best way to fix a mold problem is to:

» find where the damp areas and mold are

= fix any leaks or other moisture problems (such as condensation on windows or walls, garden
sprinklers too close to your home, or blocked gutters)

= quickly dry out any damp areas or replace any damp materials

« quickly and safely clean up mold and remove amy materials that are moldy

The most important thing you can do is get rid of mold and dampness as quickly and safely as pos-
sible. Mold problems will not go away unlass moisture problems are fixed.

It iz not impaortant to hawve someone measure how mudh maold thare is or to find out what kind of mold it is.

For the COPH statement on dampness and mold, see www.cdph.ca.gov/programs/1AQ/Diocuments/
DMH-Stmt_201602_ENG.pdf

www.cdphua.gowprogramsTHLE October 2016
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Dealing with Wet or Moldy
Materials in Your Home

Y ALWAYS IDENTIFY AND FIX MOISTURE SOURCES %

NON-POROUS MATERIALS POROUS MATERIALS

Such as metal, plastic, glass, tile, Such as carpet, drywall, ceiling
laminate, solid or tile, fabric, foam, cardboard, paper,
sealed wood particle board

Dry material as WET LOOKS OR
soon as possible and but no mold SMELLS
clean off any mold or moldy smell MOLDY

Dry material REMOVE OR

“possible THROW OUT

If mold grows or
moldy smell develops,

THROW OUT

* Do not keep materials that have been soaked in water conaining sewage, oil, or chemicals.
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What is mold?
.‘{ > Maold is a kind of microscopic organism. Molds, like mush-
X m' * o rooms and yeasts, are fungi and are important because they
o halp break down dead plant and animal material and recycle

- o nutrients in the environment. There are many kinds of mold
and they can be found almost everywhere, indoors and out-
doors. Mold growing on surfaces can look like a stain, or can
be furzy or slirmy. It is usually white, gray, brown, or black, but

can also be gresn or red or other colors.

How are mold and moisture related?

To grow and reproduce, mold only needs food—any organic matter, such as leaves, wood, paper,
or even dust—and moisture. Organic matter is almost always around, so whether mold grows de-
pends mastly on whether or not there is moisture. By fixing moisture problems, you can keep
maold from growing in your home.

Mold and Your Health

How am | exposed to indoor mold?

You can get exposed to mold by breathing in mold spores or
tiny pieces of maold. Mold spores are like seeds. Spores can be
on materials like walls, floors, or furmiture, or float in the air. It
is common to find spares in the air inside homes. Everyone
breathes in some mold every day.

Most mold spores found in indoor air come from outside,
but when there is moisture inside buildings, mold can grow
quickly and release many spores into the air inside.

Can mold affect your health?

Maolds can cause health problems through allergy, inflammation, or, less aften, infection.

+ Allergic reactions (often called hay fever), such as smeezing, runny nose, red eyes, and skin rash,
can happen if a parson who is allengic to mold breathes in mold.

» Moisture and mold can cause asthma, trigger asthma attacks, and make asthma symptoms, like
wheezing and coughing, worse.

« If vou have a mold or moisture problem in your home, you may be more likely to get respiratory
infections, like colds or flu. In & very small number of people with weakened immune systems,
mold can cause fungal infections.

Larger problems with indoor mald and moisture are more likely to cause health problems than
smaller problems.
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Even if you don't think mold is affecting you, indoor mold and moisture are bad for your health. If
you can see or smell mold or have maoisture or moisture damage, you should find where the mais-
ture is coming from, fix any problems as soon as possible, and cleanup and remowve the mold (see
Cleaning Up Mold).

If wou have a health problem you think is caused by mold or moisture, talk to your health
care provider.

How much mold or moisture does it take to make me sick?

Some people are more sensitive and mare likely to have health problems from miold or moisture.

Sensitive people might have health problems even with exposure to small amounts of mold or

maoisture. Other people might only have health problems if they are exposed to maore, or are ex-

posad for a longer time.

People whao are especially likely to have problems from smaller exposures to maold or moisture are:

» People who already have respiratory conditions, such as allergies or asthma, or are sansitive to
other things in the air.

- People with weakened immune systems (such as HWV-infectad persons or cancer patients who
are getting chemotherapy).

« Infants and young children, and seniars.

Does it matter what kind of mold is in my home?

Mo one knows for sure whether some kinds of mald are more harmful than others. Also, mold af-
fects different people in different ways. The best information we have says that it is not helpful to
find out which kinds of mold are in your house. Some businesses offer to test the mold in vour
home and tell you what molds are there or how much mald there is, but you do not need these
tests to know if you have a mold or moisture problem.

Mold and Moisture Problems in Your Home

How do | know if | have mold or moisture problems?

Mold growth may be visible, or it may be hidden underneath water-damaged surfaces (for example,
wallpaper), behind furniture, along and behind baseboards, or inside walls, floors, or ceilings.

Signs of a mold or maoisture problem in your home are:

« areas on floors ceilings, walls, woodwork or furniture that
look stained or discolored, or have maold on them

= an earthy or musty smell

damp areas or surfaces

« water stains on walls or ceilings

« water damage, such as warped floors, peeling or bubbling
paint, or soft, rotting wood
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You might also have a mold problem if people who are sensitive
ar allengic to maold have symptoms when they are in your home.

Condensation on windows or walls also is an important sign
of @ moisture problem. Because condensation also can be
caused by a problem with a gas stove, heater, or dryer, in-
spect fuel-burning appliances every year, and contact your
local utility or a professional heating contractor if you hawve
questions. General information on gas apoliance safety is
available at:

whww.pge.comy/myhome/edusafety/gaselectricsaferyfgasappliancesafety/

How can | avoid mold and moisture problems?
The best way to avoid maold and moisture problems is to watch for commeon sources of moisture in-
side and outside your home and then to get rid of any moisture as soon as possible.
« Make sure you have good air flow whenever moisture is being produced, for example:
- vent clathes driers to the outside,

- when showering or bathing, use an exhaust fan or open a window (and keep it running for 20-30
minutes after), and

- when cooking, use an exhaust fan vented to the outside or open a window.

« Don't hang wet clothes indoors unless you can open windows to let moisture out.

«» Check crawlspaces and basements for dampness and s=al any leaks or cracks.

« Run dehumidifiers to remove excess moisture frorm damp indoor places, like basements.
- Make sure your roof is in good condition and fix leaks as soon as possible.

« Aim garden sprinkler sprays away from the house.

- Be sure gutters and downspouts are clear, and drain water away from your home.

« Be sure the ground outside, all around the house, slopes away from your house.

« If you have a leak or flooding, take care of moisture immediately:

- 5top the source of the leak or flooding.

- Remove excess water with mops or a wet vacuum or a pump.

- Mowe wet itemns to a dry, well-ventilated area or place them outdoors to speed drying.

- Move rugs and pull up wet carpet as soon as possible.

- Dpen closet and cabinet doors and move furniture away from walls to increase airflow.

- Where walls have gottan wet, remowve drywall and baseboards, or pry open wall paneling, if nec-
essary, to allow the area to dry thoroughlby. (For more specific information, see additional resources
listed under Flood Cleanup).

- Run portable fans to inorease air flow (but not if mold has already started to grow, as this could
spread mold).

- Do WOT use your homes central furnace or air-conditioning system if it or any of the ducts were
flooded because this could blow mold all around yvour home.

« If you have a moisture problem in your home that you cannot fix yourself, consider hiring a con-
tractor or building expert ta help.
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Moisture and Mold in Rental Homes

In California, tenants and landlords each have a part in keeping a home free from moisture and
mokd Generally, the landkord must provide a unit that is fit for occupation and follows the building
and health codes. The California Housing Code, as of January 1, 2016, says that if there is enough
dampness ar visible mold (or certain other conditions) in a dwelling that it is a danger to the
health of occupants, the dwelling is substandard and must be remedied by the owner. Tell your
landlord if you hawe this kind of problem and ask them to fix it If the problem is not adequately
fived, you can contact your city or county code enforcement agency to ask for an inspection.

California Department of Consumer Affairs
California Tenants: A Guide to Residential Tenants' and Landlords’ Rights and Responsibilities,
Pages 36-47. Revised July, 2012,
www dcaca gov/publications/landlordbook/catenant pdf

1.5, Department of Housing and Urban Development
Tenant Rights, Laws and Protections: Califomnia
httpy/fportal hud gowhudportal HUD? src=/states/californiafrenting tenantrights

« Do not depend on particle-removing air filters or air cleaners to solve a mold problem. It is impaor-
tant to identify and fix the underlying moisture problem, and to remove or clean moldy materials.
Air cleaners should only be usad for a short time to reduce mold in the air. Odor-removing air clean-
ers will not reduce mold in the air.

« Dzone-producing air cleaners are not effective in contralling indoor molds, even though they are
sometimes sold with this claim_ In addition, ozone from some air cleaners can irritate and permanenthy
damage your lungs. Ozone can also damage materials such as nubber and plastic items in the home.
COPH stronghy recommends that you NOT use an ozone-producing air cleaner. For more information,
see Hazardous Orone-Generating "Air Purifiers” at wiew.arb.ca govyresearchyindoor/ozone htm.

Cleaning Up Mold in Your Home

Cleaning up mald guickly and safely is impaortant, but unless you find and fix the source of moisture
in your home, your mold problems will return.

Protect yourself and others from mold and chemicals

If vou are susceptible to mold, or have a history of mold health effects, or the amount of mold is large,
consider having another person or a professional do the work.

Cleaning up mold can expose you to a lot of maold (10 to 1000 times mone than uswal), and also to
irritating detergents or disinfectants. Even though vou (or your building managen) can clean up small
mold problems—total area less than 10 square feet (about 3 feet by 3 fest)—you may want to try
cleaning a small area first to make sure it does not affect vour health. For large maold problems—maore
than 100 sguare feet (10 feet by 10 feet)—it might be better to hire an experienced contractor (see
Hiring a Contractor). For medium-size mold problems, make sure you are able to clean up the maold
safely and that vour health will not be affected, or hire a contractor.

4849-7505-8550, v. 4 56



- Keep others out of the work area during clean-up
« Use personal protective equipment
- Waterproof ghoves
- Goggles or protective glasses
- M-85 respirator {available at hardware stores) to keep yvou from
breathing in maold. An M-95 respirator has two straps and has a
MIDSH approval number printed on it. Make sure the respirator
fits tightly around your face.

Do not wear a ‘dust mask” It will not protect you from mold.

« Wear dothing that covers as much of your body as possible

iincluding covering hair and shoes) and that can be washed in hot water or thrown out.
« Work for short time periods and rest where you can breathe fresh air.
- Air out your home well during and after the work.

Respirators that protect you from mold spores will not protect you from chemical fumes from
disinfectants. Make sure the work area has good air flow.

Mewver use a gasoline engine indoors (like a gas-powered water pump, pressure washer, or genera-
tor). You could expose yourself and your family to toxic carbon monoxide.

Do | Need to Disinfect?

We do not recommend using bleach, or products that contain bleach, to disinfect for mold.
They are too hazardous, and not any more effective than safer methods. Using bleach can
harm your health. Bleach can irritate the skin, eyes, nose, and throat, and cause breathing prob-
lems (like asthma) and injuries. Bleach can also damage clothing, shoes, and other materials.
Bleach will not kil mold unless you have cleaned the area first and removed the mold, and
then bl=ach is not necessary. Bleach does not keep mold from growing back.

You cannot completely disinfect porous materials that are moldy, such as carpets, fabric, or
drywall (gypsum board). You must remaove them. (However, you can reuse washable items like
clathing if all mold and staining can be removed) For smooth nonporous surfaces, scrubbing
with detergents and other recommended cleaners will remove mold, without the need to dis-
infect. (Using bleach to disinfect is only recommended when there is 2 concern about infec-
tion, such as when there is a sewage spill)

If wou are thinking of using bleach despite these warnings:
« Only use bleach or disinfectants on nonporous materials and only AFTER cleaning with
spap or detergent.

+ Mewver mix bleach with ammonia or anything other than water (unless product label al-
lows for mixing) because this may produce toxic fumes.

« It is very difficult to completely protect yourself from fumes and skin contact. Handle bleach
with caution. Wear eye protection and gloves made to protect your skin from harsh chemicls.
Make sure there is very good air circulation or outdoor air ventilation to reduce the fumes.
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How to remove mold

- First, fix the moisture problem and remove any excess water—a wet/dry vacuum cleansr may
help remove water and clean the area.

« Close off the wark area to keep dust and spores from spreading to other areas.
- Close the door or use plastic sheets to separate the room.
- %t up a fan to pull the air out through a window or door to the outside.

- Scrub the entire moldy area with a non-ammonia soap or detergent, or a commencial cleaner, in
hot water, using sponges or rags, until all mold is gone.

— Use a stiff brush or cleaning pad on cement-block walls and other uneven surfaces.
- Rinse cleaned items with water and dry thoroughly.
For detailed information on cleaning up mald, go to www.epa.gowmold/maold-cleanup-vour-home.

What can | keep?

- Keep items and materials that do not absorb water (made of glass, plastic, metal, or ceramics) and
can be cleaned of maold.

- Keep items that do not have maold on them and do not smell moldy.

« Some washable maoldy items like clothing and bedding may be cleanad well emough to keep, so it
may be worth trying.

What should | throw out?

Mold can grow quickly on porous materials {like fabeic, carpet, carpet pads, and foam cushions) that

have gotten wet. It's important to dry them as quickly as possible, before mold growth starts. A com-

maon rule of thumb is to discard porous materials if they are wet for more than 24-48 hours because

they are likely to grow mold. However, if they loak or smell moldy even before that, you should dis-

card them. Because spores are more easily released into the air after moldy materials have dried out,

remove maldy items as soon as possible.

Remove and throw out:

- Wet materials that absorb water and look or smell moldy, like drywall or gvpsum board, ceiling
tilas, drapes, upholstered furniture, and products made from particleboard.

« Materials that have dried but look or smell moldy.

Moldy wall-to-wall carpet can be hard to clean well Throw out if the canpet, backing, or padding is moldy

or has a moldy smell. Keep throw rugs that have gotten wet only if they can be thoroughly washed and

do not smell maldy once they dry.

If there has been flooding, remove drywall/gypsum board to a level above the high-water mark. Look

inside the wall space and throw out any material, like insulation, that is wat, moldy, or has a moldy smell,

If tightly bagoed or enclosed, maldy itemns can be put in the household trash. Materials that have lead

or asbestos in them must be taken to a household hazardous waste program. Some materiaks that

might have lead or asbestos are:

« Cailing tiles

« Winyl floor tiles

« Painted wood, plaster, or drywall/gypsum board im homes built before 1978
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Hiring a Contractor to Remove Mold
If you decide to hire someone to remove mald from your home:

- Make sure to hire a licensed contractor or other professional with experience and specific
training in maold remediation or *mold abaterment”

- Although there is no license or certification by the State of California specifically for fixing
moisture or mold problems, you can find professionals who are certified for mold abaterment
by national professional organizations and trade groups. Here are twio examples.

« To find a contractor trained in mold remediation through the Institute of Inspection, Cleaning,
and Restoration (ICRC), go to wwiwiicrc.ong/flocate-a-centified-professional dnorth-america
and search for *mold remediation” services in your area.

« (G0 to the website of the Indoor Air Quality Association (LAQA) at wwwiaga.ong/consumer-info
or call them at 844-802-4103 to find professionals trained in mold remediation.

When choosing a contractor, ask questions about their specific training and experience, ask it
they have a license or certification for mold remediation, make sure they have insurance, and
ask for references. Also, ask the contractor to explain the exact work they will do to solve your
mold and moisture problem.

Additional Information

Your city or county health department may be able to answer guestions or help vou deal with mold
problems. To find your health departments, go to www.odphocagowprogramsAmmunize/Fages’
CalifornialLocalHealthDepartments. aspx.

If you rent your home, tell your landlord that the moisture or mold problem needs to be fixed. (Maold
or moisture problems that are bad enough to cause health problems for tenants are both listed in
the California Housing Code as conditions that make a home "substandard!” Fainting owver mald is not
good enough—the moisture problerm must be fixed and any moldy materals cleaned or removed.
If wour landlord does not fix the problem, you can contact your county or city health inspector. The
California Department of Consumer Affairs offers A Guide to Residentiol Tenants’ and Landiords’ Rights
and Responsibilities at www.dca.ca.gov/publications/landlordbook,.
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More Information About Mold in Buildings

1.5, Environmental Protection Agency
The Kay to Mold Control is Moisture Control
wwwepa.gov/mokdsindex.html

115, Centers for Disease Control and Prevention
Maold Information. Information on mold and health; an inventaory of state indoor air guality programs;
advice on assessment, cleanup efforts, and prevention of mold growth; and links to resources.
wwwcdogow/mold/defaulthtm

Health Canada
Residential indoor Air Quality Guidelines: Moulds (2007). Information on the Physical and Chemical
Properties, Causes of Mold Growth, Health Effects, and the Canadian Guideline.
hittp/7healthycanadians.goca/publicationsfhealthy-living-vie-saine/mould-moisissurefindex-eng.php

California Breathing
Dampness, Mold, and Asthma (8/2014). Information on preventing dampness and mold problems
in homes to protect against causing asthma or triggering asthma symptoms.
hittp://califormiabreathing.orgfimages/TenantFactsheets_Mold_3-14-14.pdf

Cleanup Guidance for Mold

115, Environmental Protection Agency
Mold Clegnup in Your Home
wwweepa.gov/mokd/mald-cleanup-your-home

Mew York City Department of Health
Guidelines on Assessment and Remediation of Fungi in indoor Environments
www 1 nycgov/assets/doh/downloads/ pdf/epifepi-mold-guidelines pdf

Advice for Tenants and Landlord

California Department of Consumer Affairs
California Tenants: A Guide to Residential Tenants”and Landlords” Rights and Responsibilities, Pages 36-47.
Revised July, 20132
wwwidca.cagov/publications/landlordbook/catenant. pdf

115, Department of Housing and Urban Development
Tenant Rights, Laws and Protections: California
hittpe// portal hud gow/hudportal/HUD ?src=/states/california/rentingfrenantrights
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Flood Cleanup

American Red Cross/Federal Emergency Management Agency
Repairing Your Flooded Home. Guidance for recovery after flooding disasters addressing technical
and logistical issues. ..
wwwi redoross.ong/images/MEDIA_CustomProductCatalog/m454008 1 _repairingFloocdedHome pdf

Federal Emergency Management Agency
Initial Restoration for Flooded Buildings
www.ct gov/dphAdibydphfervironmental_health/eoha/pdffema_initial restorationfloodbldg pdf

Technical information on Dampness and Mold in Buildings

U5 Centers for Disease Control and Prevention
Prevention and Remediation Strategies for the Control and Removal of Fungal Growth
www.cdogow/moldsstrats_fungal_growth.htm

MNIOSH
Preventing Occupational Respiratory Disease from Exposures Caused by Dampness in Office Buildings
www.cdo.govsniosh/docs/2013-102¢

|IAQ Program Information

CDPH Indoor Air Quality Section
850 Marina Bay Parkway (EHLE)
Richmond, CA G4804-6403.
Contact: iag@cdph.ca.gov
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COMMERCIAL SIGNAGE GUIDELINES

Sign Categories

Type 1 - Perpendicular Format
e -1"W x 2°D matte black anodized aluminum tube at top and bottom, secured to 1”"W x 4’"H mounting
plate in matching finish with embedded screws. 1/4” thick aluminum back plate in matching finish,
integrated into the top and bottom aluminum tube. Sign and/or logo must not exceed 60% of the back
plate to maintain consistent black background across all commercial spaces.
Type 2 - Sign above Structural Steel

e  -sign or lettering to be mounted above the top flange of the structural steel “I” beam across all
storefronts. No sign or lettering can be mounted within, over, or below the structural steel.

Type 3 - Vinyl Graphic or Interior Mounted Sign
e -Vinyl lamination, vinyl cut outs, or interior mounted vinyl lamination, or interior signs of any kind.
Sign Size
Type 1

e Maximum Size is 16”"H x 16"W, with maximum of 3” off of the concrete walls, for any type of vertical
surface and lettering.

Type 2

e Maximum Size of 16"H x 42”"W, with maximum of 3” deep. Protruding beyond the front face of the
structural steel member’s flange is strictly prohibited.

Type 3
e 16”H x 42"W measured from any surface area of the sign.

Sign Placement

Type 1

e Along the exterior concrete walls only, and mounted perpendicularly to the concrete walls. Sign must be
mounted centered to the wall, centered to the transom window openings.

Type 2

e Centered to the horizontal span of the structural steel “I” beam. Same design guideline applies when an
additional structural steel “I” beam member is proposed as the canopy above the entry door opening

Type 3
e Maximum of 4'-0"H can be placed on glass storefront windows and doors, bottom of vinyl graphics must

be 2’-0” from top of sill wall. Type 3 signs are prohibited anywhere along the transom windows above
the horizontal structural steel member
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Typestyles

Type cannot be arranged in multiple lines and can only consist of upper case letters, comply with allowable
areas described.

Individual letter of logo forms, face or halo illuminated.
Company logos are not allowed anywhere on the constructed sign. Allowed on glass window in form of Type 3.
Lighting
Type 1
e Due to concrete construction at the ground floor, electrical wiring for the sign is strictly prohibited.
Type 2
e Electrical wiring to the sign must be provided by owner. Wiring must be run from interior only. Electrical
wiring must be in form of low-voltage wiring, encased in maximum of 1’"H x 2"W, or 1” Dia. matte black
painted tube steel mounted to the top of the bottom flange of structural steel “I” beam, on the interior side
only. No exposed galvanized conduits allowed. Penetrations through the installed structural steel on the
existing storefront must be reviewed by a licensed Structural Engineer and, if required, approval by the
San Francisco Building Department. A letter from the Structural Engineer confirming the penetration is
safe to complete will be required at time of architectural application. Sealing, caulking and preventing of
water penetrations in result of the drilled opening(s) will be the sole responsibility of owner.
Type 3
e When an interior mounted sign is proposed, wiring must be encased in maximum of 1’H x 2"W, or 1” Dia.
matte black painted tube steel, running vertically from ground to the sign, aligned with closet joint line
between glass panels.
e Lighting elements are to contribute to the design of the sign, and should not detract from the architecture
or the nature of the Property. The Property is a "mixed use" project. Lighting cannot be unreasonably
intrusive to the Residential Area.

e No Armed spot light or any directional light fixture allowed.

e LED lighting module (or equal) must match the color temperature of 2700k. Colored lighting is strictly
prohibited.

Colors

Sign colors must be integral to color palette of the building, limited to white, black, and greys, bronze, gold.

All sign colors are subject to review and approval

Materials

Dimensional fabricated metal shapes, paint coated or burnished for variety in color and texture

Painted metal screen, grids, mesh - following Color guidelines.

Etched or polished metal. Cut, abraded or fabricated steel, must be color coated to match black anodized aluminum

finish on building. Uncoated steel (i.e. Corten) is prohibited
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Dimensional letter forms with seamless edge treatments
Pan channel letters with translucent faces and trim caps
Acrylic

Sign Types

Individual channel letters are to be of painted metal with all seams welded and ground smooth and invisible

Mounting hardware (i.e. angles, and stems) are be paint coated to match black anodized aluminum finish on
building

All wiring and transformers must be concealed with building a conform to all national and local codes
Channel letters may be illuminated with the following technique:

¢ Individual channel letters, Face llluminated. Letter faces are colored translucent acrylic and
internally LED illuminated. LED color temperature must be 2700k.

Window Signs

Types
e Window signage is intended to be viewed from the adjacent sidewalk directly applied to window

Temporary
e Signage attached to, painted on or otherwise directly applied to a window must be
temporary.

Permanent
¢ Permanent window signage shall be subject to guide lines of Type 3. Measured 2ft above sill wall,
signage must not exceed height of 4'-0"

Canopy

Can be proposed upon request by owner and submitted for approval to the Architectural Committee. Canopy must
be fabricated using the matching structural steel “I” beam in spanning across the entry doorway. Canopy is field
welded to existing structural steel on one side of the opening, anchored to adjacent concrete wall using embedded
screws. No metal mesh, grating or glass shall be proposed to enclose the entry doorway. Type 2 sign can be
proposed at the canopy.
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CC&Rs (Required Civil Code Sec. 4525)
719 Larkin Owners Association



NOTICE:

If this document contains any restriction based on age,
race, color, religion, sex, gender, gender identity,
gender expression, sexual orientation, familial status,
marital status, disability, veteran or military status,
genetic information, national origin, source of income as
defined in subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair housing
laws and is void, and may be removed pursuant to
Section 12956.2 of the Government Code by submitting
a “"Restrictive Covenant Modification” form, together
with a copy of the attached document with the unlawful
provision redacted to the county recorder’s office. The
“Restrictive Covenant Modification” form can be
obtained from the county recorder’s office and may be
available on its internet website. The form may also be
available from the party that provided you with this
document. Lawful restrictions under state and federal
law on the age of occupants in senior housing or
housing for older persons shall not be construed as
restrictions based on familial status.



RECORDING REQUESTED BY:

First American Title Company |
COPY of decament recorsdedt

CORFIRMED €
08/05/2013 ,2@19\(8%23?‘?

am BAsmUIA

WHEN RECORDED MAIL TO:

Larkin Street LLC

2044 Fillmore Street 3" Floor
San Francisco, CA 94115
Attn:  Rachel Turner

SPACE ABOVE FOR RECORDEﬁ'S USE ONLY

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

719 LARKIN STREET

SECTION 15.5 OF THIS DECLARATION CONTAINS A BINDING ARBITRATION PROVISION IN
ACCORDANCE WITH THE FEDERAL ARBITRATION ACT. YOU SHOULD CONSULT LEGAL
COUNSEL WITH ANY QUESTIONS ON THESE OR OTHER PROVISIONS OF THIS DECLARATION.
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
719 LARKIN STREET

This DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF 718 LARKIN
STREET ("Declaration”) is made this 24th day of June, 2019 by 719 LARKIN STREET LLC, a California
limited liability company ('Declarant”) with reference to the facts set forth below.

RECITALS
Allinitially capitalized terms used but not defined in the Recitals are defined in ARTICLE 1.

A. Property Owned by Declarant. Declarant is the owner of the real property situated in
the City and County of San Francisco, State of California, more particularly described on Exhibit “A”

(“Property”).

B. Nature of Community. Declarant intends to establish a plan of condominium ownership
and to develop the Property as a condominium community within the meaning of California Business and
Professions Code Section 11004.5(c) and California Civil Code Section 4125, to conform with the
provisions of the California Subdivided Lands Law (California Business and Professions Code Section
11000, et seq.) and to subject the Property to certain limitations, restrictions, conditions and covenants as
hereinafter set forth, in accordance with the provisions of California Civil Code Sections 4000 et seq. To
that objective, Declarant desires and intends to impose on the Property certain mutually beneficial
restrictions, limitations, easements, assessments and liens under a comprehensive plan of improvement
and development for the benefit of all of the Owners, the Residential Units, the Commercial Units,
Common Area and Association Property and the future Owners of said Condominiums, Common Area

and Association Property.

C. Description of Community. Declarant intends to develop a mixed use residential and
commercial development on the Property consisting of forty-two (42) Residential Condominiums and four
(4) Commercial Condominiums. Owners of a Condominium will receive title to a Unit plus an undivided
fractional interest as tenant in common to the Common Area. Each Residential Owner will also receive
certain easements for ingress, egress, use and enjoyment over the Association Property designated on
the Condominium Plan and each Commercial Owner will receive certain easements for ingress, egress,
use and enjoyment over portions of the Association Property specified for use by the Commercial Owners
in the Governing Documents. Such easements are more particularly described in this Declaration and
the deeds conveying the Units to the Owners. Each Condominium shall have appurtenant to it a

membership in the Association.

DECLARATION

NOW THEREFORE, Declarant declares that the Property is, and shall be, held, conveyed,
hypothecated, encumbered, leased, rented, used, occupied and improved subject to the following
limitations, covenants, conditions, restrictions, easements, liens and charges, all of which are declared
and agreed to be in furtherance of a plan of condominium ownership as described in California Civil Code
Section 4000 et seq. for the subdivision, improvement, protection, maintenance, and sale of
Condominiums within the Property, and all of which are declared and agreed to be for the purpose of
enhancing, maintaining and protecting the value and appearance of the Property. All of the limitations,
covenants, conditions, restrictions, easements, liens and charges and shall run with the Property, shail be
binding on and inure to the benefit of Declarant and all Owners having or acquiring any right, title or
interest in the Property and shall be enforceable equitable servitudes. Declarant further declares that it is
the express intent that this Declaration satisfy the requirements of California Civil Code Section 5975.
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ARTICLE 1
DEFINITIONS

Unless the context otherwise specifies or requires, the terms defined in this Article shall, for all
purposes of this Declaration, have the meanings specified below.

1.4 “Additional Charges” means costs, fees, charges and expenditures, including without
limitation, attorneys’ fees and costs, administrative fees, late charges, interest and recording and filing
fees, actually incurred by the Association in collecting and/or enforcing payment of Assessments, and
other amounts levied under this Declaration. Additional Charges include, without limitation, the following:

+

1.4.1 Reasonable attorneys' fees and costs incurred in the event an attorney is
employed to collect any Assessment or sum due, whether by suit or otherwise,;

11.2 A late charge in an amount to be fixed by the Association in accordance with
California Civil Code Section 5650 to compensate the Association for additional collection costs incurred
in the event any Assessment or other sum is not paid when due or within any “grace” period established

by Applicable Laws;

11.3 Costs of suit and court costs incurred as are allowed by the court;

1.1.4 Interest at the Applicable Rate; and

1.1.5  Any such other additional costs that the Association may incur in the process of
collecting delinquent Assessments.

1.2 “Affiliate” means with respect to a specified Person, any other Person that directly, or
indirectly through one or more intermediaries, controls or is controlled by, or is under common control
with, the specified Person. “Control” as used herein means possession, direct or indirect, of the power to
direct or cause the direction of the management and policies of a Person, whether through the ownership

of voting securities, by contract, or otherwise.

1.3 “Applicable Laws” means the Governmental Entitlements and any law, regulation, rule,
order and ordinance which is applicable to the Community now in effect or as hereafter promulgated.

14 “Applicable Rate” means the rate of interest chargeable under this Declaration equal to
the rate established by the Association from time to time, but not to exceed the maximum rate allowed by

Applicable Laws.

1.5 “Architectural Committee” means the committee which may be appointed by the Board
pursuant to ARTICLE 8.

1.6 «Architectural Guidelines” means the design criteria adopted by the Board pursuant to
Section 8.4.
1.7 “Articles” means the Articles of Incorporation of the Association as they may from time

to time be amended which are or shall be filed in the Office of the Secretary of State for the State of
California.

1.8 “Assessments” means the assessments levied to cover the Common Expenses under
ARTICLE 5 or other assessments permitted to be levied by the Association under the Governing

Documents, which include:

1.8.1 “Capital Improvement Assessments” means the Capital Improvement
Assessments that are levied pursuant to Section 5.6.
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1.8.2 “Compliance Assessments” means the Compliance Assessments that are
levied pursuant to Section 5.7.

1.8.3 “Cost Center Assessments” means any Cost Center Assessments that are
levied upon a Cost Center in accordance with Section 5.8. :

1.8.4 “Regular Assessments” means the Regular Assessments that are levied
pursuant to Section 5.4.

1.8.5 “Special Assessments” means the Special Assessments that are levied by the
Association pursuant to Section 5.5.

1.9 “Assigned Bicycle Parking Spaces” means the bicycle parking spaces assigned to
certain Residential Owners pursuant to Section 2.10.

110 “Assigned Storage Spaces” means the storage spaces assigned to certain Owners
pursuant to Section 2.11.

141 “Association” means 719 Larkin Owners Association, a California nonprofit mutual
benefit corporation, its successors and assigns.

112 “Association Maintenance Areas” means the Association Property, Offsite Maintenance
Areas, and any other areas which are required to be maintained by the Association under the Governing
Documents or to comply with Governmental Entitements.

143 “Association Maintenance Manual” means the manual or guide which may be prepared
by Declarant or its consultants and provided to the Association, specifying obligations for maintenance of
the Association Property and other areas as to be maintained by the Association, as updated and amended
from time to time.

114 “Association Property” means all real property owned from time to time in fee title or as
an easement by the Association. The Association Property shall include the entire Community, excepting
therefrom the Units and the Common Area. The Association Property shall extend indefinitely upwards and
downward to the center of the earth, excepting therefrom areas that are Units or Common Area, and its
lateral boundaries shall be as described on the Condominium Plan. Upon conveyance to the Association,
which shall occur prior to or concurrently with the conveyance of the first Condominium to an Owner under
a Public Report, the Association Property will consist of the real property identified as Association Property
on Exhibit “A”.

145 “Association Rules” means the rules and regulations adopted by the Board from time to
time.

116  “Bicycle Parking Hoops” means the bicycle parking fixtures for use by the Residential
Owners, the Commercial Owners and their customers and the public located on the sidewalk in front of the
Condominium Building.

117  “Bicycle Parking Spaces” means the bicycle parking spaces located on the ground floor
of the Condominium Building that may be assigned to certain Residential Owners pursuant to Section 2.10.
The Bicycle Parking Spaces are depicted on Exhibit “C” attached hereto.

118 “Board” means the board of directors of the Association.
119  “Budget” means the budget for the Association, which sets forth the Common Expenses

to be allocated among the Owners, The Budget consists of (a) a shared budget (“Shared Budget) which
sets forth the portion of the Common Expenses allocable to both the Residential Owners and the
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Commercial Owners, and (b) a residential budget which sets forth the portion of the Common Expenses
allocable only to the Residential Owners (‘Residential Budget’).

1.20 “Bylaws” means the byléws of the Association as they may be amended from time to
time, which are or shall be adopted by the Board.

1.21  “City” means the City of San Francisco, California.

1.22 “Commercial Condominium” means a condominium comprised of a Commercial Unit
and an undivided interest in the Common Area and designated as a Commercial Unit on the

Condominium Plan.

123 “Commercial Owner” refers individually or collectively, as the context requires, to the
record owner, whether one or more Persons, including Declarant, of a Commercial Condominium, but
excluding those having such interest merely as security for the performance of an obligation.

124 “Commercial Unit” means a Unit designated on the Condominium Plan as a
Commercial Unit.

125 “Common Area” means the three-dimensional portion of airspace owned in equal
undivided 1/46th interests by the Owners. The lateral and vertical boundaries of the Common Area are

shown on the Condominium Plan.

1.26 “Common Expenses” means the actual and estimated costs and expenses incurred or
to be incurred by the Association including without limitation the following:

1.26.1 expenses for performance of the Maintenance Obligations of the Association,
and the management, operation of the Association Maintenance Areas under the Governing Documents;

1.26.2 expenses incurred in performing the duties and obligations of the Association set
forth in the Governing Documents; ’

1.26.3 expenses of any services provided by the Association from time to time,

1.26.4 expenses incurred in complying with the Governmental Entitlements and
Applicable Laws;

1.26.5 expenses incurred in administering any committee formed by the Association;
1.26.6 expenses incurred to cover due but unpaid Assessments;

1.26.7 expenses for management and administration of the Association, including,
without limitation, compensation paid by the Association to managers, accountants, attorneys, architects
and consultants;

1.26.8 expenses incurred in maintaining the legal status and qualifications of the
Association as an entity in good standing and entitied to do business in the State of California;

1.26.9 expenses of any inspections required or deemed appropriate by the Association;

1.26.10 expenses, if any, for the maintenance of any areas required by an Governmental
Agency to be maintained by the Association;

1.26.11 expenses of operating and maintaining any Utility Facilities, trash pickup and
disposal, elevator, landscaping, and other services benefiting the Owners and their Units to the extent
such services are paid for by the Association;
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1.26.12 expenses of insurance and fidelity bonds maintained by the Association;

1.26.13 reasonable reserves as deemed appropriate by the Association or otherwise
required to be maintained under the Governing Documents or Applicable Laws;

1.26.14 taxes and assessments incurred by the Association;

1.26.15 expenses of bonding of the members of the Board and any professional
managing agent or any other person handling the funds of the Association; taxes and assessments paid

by the Association; and

1.26.16 expenses incurred by the Association for the discharge of any lien or
encumbrance levied against the Association Property or portions thereof.

427 “Common Roof Deck” means the deck area situated on the roof level of the
Condominium Building for use by all Residential Owners.

1.28 “Community” means all of the Property together with all Improvements situated thereon.

129 “Community Handbook” means the handbook which may be provided by Declarant to
Owners containing Association Rules, Architectural Guidelines, Election Rules and other information

regarding the Community.

130 “Condominium” means an estate as defined in California Civil Code Section 4125
consisting of an undivided interest as a tenant-in-common in all or any portion of the Common Area,
together with a separate fee interest in a Unit as described in this Declaration, the Condominium Plan
and/or in the deed conveying the Condominium.

131 “Condominium Building” means the building in which the Condominiums are located
as shown on the Condominium Plan.

132 “Condominium Plan” means the condominium plan for the Community recorded
against the Property pursuant to California Civil Code Section 4285 et seq., that encumbers the Property
and each Supplementary Condominium Plan, if any, recorded pursuant to the provisions of this

Declaration.

1.33 “Cost Center” means the portions of the Property which directly benefit some, but not all
of the Owners. This Community does not include Cost Centers as of the date of this Declaration.

1.34 “Cost Center Budget” means the elements of the Association budget which itemize the
cost components to be assessed against the Residential Condominiums within the Cost Center. As of
this Declaration, no Cost Center Budget has been prepared as the Community does not include a Cost

Center.

1.35 “County” means the County of San Francisco, California.

4136 “Cross Unit Drainage Facilities” means those certain drainage facilities installed by
Declarant to provide for drainage between certain Units.

1.37 “Declarant” means 719 Larkin Street LLC, a California limited liability company and shall
include those successors and assigns of Declarant who acquire or hold title to any part or all of the
Property for purposes of development and are expressly named as a successor Declarant to all or a
portion of Declarant's rights in an Assignment of Declarant’s Rights (“‘Assignment of Declarant’s
Rights”) executed by the Declarant, or a successor Declarant, and recorded in the Official Records
assigning the rights and duties of Declarant fo such successor Declarant, with such successor Declarant
accepting and assuming the assignment of such rights and duties. A successor Declarant shall also be
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deemed to include (whether or not an assignment of Declarant's rights is executed or recorded) the
beneficiary under any deed of trust securing an obligation from a then existing Declarant encumbering all
or any portion of the Property, which beneficiary has acquired any such property by foreclosure power of
sale or deed in lieu of such foreclosure or sale, and a Person who acquires Declarant or substantially all
of its assets, or who merges with Declarant by sale, merger, reverse merger, consolidation, sale of stocks
or assets, operation of law or otherwise.

1.38 “Declarant Party(ies)” means Declarant and its current and future Affiliates, and the
respective current and future directors, officers, employees, members, managers, partners, trustees, trust
beneficiaries, agents, and representatives, of Declarant.

1.39  “Declaration” means this Declaration of Covenants, Conditions and Restrictions of 719
Larkin Street, as it may from time to time be amended or supplemented.

140 “DRE” means the California Department of Real Estate and any sSuccessor agency.

1.41  “Eligible Holder” means any Mortgagee who has given written notice to the Association
specifying its name, the name of the Owner and address of the Condominium encumbered by the
Mortgage and requesting written notice of any or all of the events to which such Eligible Holder is entitled
to notice specified in this Declaration. For so long as is required by FNMA's legal requirements for project
acceptance, all references to “Eligible Holder" herein shall be deemed to include all guarantors of

Mortgages.

1.42 “Emergency” means any situation, condition or event, which threatens substantial
imminent damage or injury to Persons or property.

1.43 “Exclusive Use Area or Exclusive Use Easement” means those portions of the
Association Property, if any, over which exclusive easements are reserved and granted for the benefit of
certain Owners in accordance with California Civil Code Section 4145, as described in this Declaration

and shown on the Condominium Plan.

1.44 “Federal Agencies” refers collectively to one or more of the following agencies and the

following letter designation for such agencies shall mean and refer to, respectively, the agency specified
within the parentheses following such letter designation and any successors to such agencies: FHA
(Federal Housing Administration), FHLMC (Federal Home Loan Mortgage Corporation), FNMA (Federal
National Mortgage Association) GNMA (Government National Mortgage Association), and VA (United
States Department of Veterans' Affairs).

1.45 “Final Map” means the final subdivision or parce! map covering the Community and any
corrections, modifications and/or lot line adjustments to such Final Map.

1.46  “First Mortgage” means a Mortgage that is first in priority under the recording statutes of
the State of California over all other Mortgages encumbering a specific Condominium.

1.47  “First Mortgagee” means the Mortgagee of a First Mortgage.

1.48  “First Purchaser” means the Owner of a Condominium who acquired the Condominium
from Declarant under authority of a Public Report.

1.49 “Fiscal Year” means the fiscal accounting and reporting period of the Association
selected by the Board.

1.50 “Fit and Finish Warranty” means the one year limited warranty provided by Declarant
for the fit and finish of certain components of the Residential Units.
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151  “Governing Documents” means, collectively, this Declaration, the Articles, Bylaws,
Architectural Guidelines, the Assogiation Rules and Supplementary Declarations.

152 “Governmental Agencies” means the City, the County and any other federal, state,
local or municipal governmental entity or quasi-governmental entity or body {or any departmental agency
thereof) exercising jurisdiction over a particular subject matter for any portion of the Property.

1.53 “Governmental Entitlements” means any entitiements, permits and authorizations
relating to the Property and any conditions imposed in connection with such entitlements, permits and
authorizations issued or imposed by any Governmental Agencies.

154 “Hazardous Materials” means any biologically or chemically active, or toxic or
hazardous waste or materials as defined or regulated by Applicable Laws including, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, ef seq.; the Resource Conservation and Recovery Act, as amended, 42 U.S.C.
Section 6901, ef seq.; any applicable state, local or federal laws, and the regulations adapted under these

Acts.

1.55 “Improvements” means all structures, additions or improvements of every type or kind
installed or erected on the Property or an alteration or modification to a Unit, Exclusive Use Area or
Association Property or any addition to a Unit or Association Property, including, without limitation, room
partitions, structural alterations to any portion of a Unit or any Association Property surrounding the Unit,
any addition or alteration to a Unit that causes penetration beyond the unfinished surface of the walls,
ceilings or surface flooring of a Unit or impacts or affects in any manner any Association Property;
skylights; stairs; window tinting; plantings and potted plants; paving, tiling or other covering of any patio or
balcony; Utility Facilities; poles; signs, and all other structures or improvements of every type and kind
installed or erected on the Property.

1.56 “Institutional Mortgagee” means (a) a First Mortgagee that is a bank, savings and loan
association, insurance or mortgage company or other entity or institution chartered under Applicable Law;
(b) an insurer or governmental guarantor of a First Mortgage; (c) a First Mortgagee which is a Federal or
State Agency; or (d) any other institution specified by the Board in a recorded instrument that is the
Mortgagee of a Mortgage or the beneficiary of a deed of trust encumbering a Condominium.

157 “Invitee” means any Person whose presence within the Community is approved by or is
at the request of a particular Owner, including, without fimitation, Occupants, agents, contractors and the
family, guests, employees or licensees of Owners or Lessees.

158 “Lease” means each lease, license or other agreement whereby a Person acquires
rights to use or occupy any portion of a Condominium for a specified term.

159 “Lessee” means a lessee or tenant under a Lease occupying a Unit.

1.60 “Maintenance” or “Maintain” whether capitalized or not means maintain, repair and
replace unless otherwise specified in this Declaration.

. 161 “Maintenance Obligations” means the Association's obligations and each Owner's
obligations to perform (a) all reasonable maintenance consistent with the terms of the Association
Maintenance Manual and Owner Maintenance Manual, respectively, (b) any maintenance obligations and
schedules in any warranty offered by Declarant or any manufacturer, and any maintenance obligations
and schedules otherwise provided to the Association or the Owners by Declarant or any manufacturer, as
applicable; (c) any commonly accepted maintenance practices intended to prolong the life of the materials
and construction of the Association Property and Units, as applicable; and (d)any maintenance
obligations imposed by the Governing Documents or any Governmental Agency.
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1.62 “Maintenance Responsibility Chart” means Exhibit “B” attached hereto and
incorporated herein which designates the components of the Community to be maintained by the
Association and the Owners, respectively. The Maintenance Responsibility Chart may be further

modified or supplemented in a Supplementary Declaration.
1.63  “Majority” means more than fifty percent (50%).
164 “Member” means every Person who holds a membership in the Association.
1.65 “Mortgage” means a recorded mortgage or deed of trust encumbering a Condominium.

1.66 “Mortgagee” means a mortgagee under a Mortgage as well as a beneficiary under a
deed of trust.

167 “Notice and Hearing” means the procedure which gives an Owner notice of an alleged
violation of the Governing Documents and the opportunity for a hearing before the Board.

1.68 “Notice of Delinquent Assessments” has the meaning set forth in Section 5.14.4.

1.69 “Occupant” means each Owner, Lessee and any other Person that is entitled to occupy
from time to time all or a portion of a Unit, whether as Owner or pursuant to ownership, lease, sublease,

license or other similar agreement.

470 “Official Records” means the official public records of the County Recorder.

171  “Offsite Maintenance Area” means the sidewaltks and street trees at the entrance to the
Property and any other area located outside of the Property which the Association is obligated to

maintain.

172 “Operating Rules” means those Association Rules that constitute an operating rule
under Catifornia Civil Code Section 4340 et seq.

173 “Owner’ means the record owner, whether one (1) or more Persons, including
Declarant, of any Condominium excluding those having such interest merely as security for the
performance of an obligation.

174 “Owner Maintenance Manual” means the manual which may be prepared by Declarant
or its consultants and provided to each Owner, specifying obligations for maintenance of the
Condominiums by the Owners, as updated and amended from time to time.

1.75 “Permittees” means all Occupants and their respective officers, directors, employees,
agents, partners, contractors, customers, guests, visitors, invitees, licensees and concessionaries.

1.76 “Person” means a natural person, a corporation, a partnership, a fimited liability
company, a trust, a trustee, or other legal entity recognized under California law. When the word “person”
is not capitalized, the word refers only to natural persons.

177  “Plans and Specifications” shall have the meaning set forth in Section 8.3.

1.78  “Property” means all the real property described in Exhibit “A”.

1.79  “Public Report” means the Final Subdivision Public Report issued by the DRE.

180 “Residential Condominium” means a condominium comprised of a Residential Unit
and an undivided interest in the Common Area.
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1.82 “Residential Owner(s)” means individually or collectively, as the context requires, the
Owner(s), whether one or more Person(s), including Declarant, of the Residential Condominiums.

183 “Residential Unit” means the separate interest in a Unit designated on the Condominium
Plan as a Residential Unit.

1.84 “Storage Spaces” means the storage spaces jocated on the ground floor of the
Condominium Building that may be assigned to certain Residential Owners pursuant to Section 2.11. The
Storage Spaces are depicted on Exhibit “D” attached hereto.

1.85 “Stormwater Planter Area(s)” means those portions of Association Property that contain
landscaping and equipment adjacent to Residential Units 204, 205 and 206 on the second (2™) floor of the
Condominium Building, all as shown on the Condominium Plan, required for stormwater maintenance.

186 “Supplementary Condominium Plan” means (a)any Condominium Plan which
supplements a previously recorded Condominium Plan and/or which is subsequently recorded to designate
the boundaries of any Exclusive Use Areas. A Supplementary Condominium Plan shall also include, (b) a
Condominium Plan which is recorded by the Declarant to correct errors in the originally recorded
Condominium Plan, or (¢} a Condominium Plan which is recorded by Declarant after the completion of the
initial construction of the Community to show the actual “as-built” locations or dimensions of any component
of the Community, which Supplementary Condominium Plan shall not require the consent of the Owners,
their Mortgagees or the Association.

1.87 “Supplementary Declaration” means those certain declarations of covenants, conditions
and restrictions, or similar instruments, which may be recorded by Declarant without the consent of any
Owner while Declarant owns any portion of the Property and thereafter by the Association do any or all of
the following: (a) identify areas referenced in this Declaration to be maintained by the Association and/or
make modifications or supplements to any areas designated for maintenance by the Association or any
Owner; (b) conform this Declaration or any previously recorded Supplementary Declarations to Applicable
Laws or any conditions of approval imposed by any Governmental Agency or Governmental Entitlements;
(c) conform the Governing Documents to the requirements of any Federal Agencies and, notwithstanding
anything to the contrary set forth in this Declaration, impose obligations or covenants if required by Federal
Agencies without the consent of any Owner, (d) supplement or modify any of the exhibits to this Declaration
or any previously recorded Supplementary Declarations; () make corrections to the provisions of this
Declaration or any previously recorded Supplementary Declaration(s); and/or (f) for any of the other
purposes for which a Supplementary Declaration may be recorded under this Declaration.

1.88  “Unit” means the elements of a Condominium which are not owned in common with the
other Owners, such Units and their respective elements and boundaries being shown and particularly
described in the Condominium Plan. The elements of a Condominium that are owned separately consist
of a separate interest in space, the boundaries of which are described as the area designated as “Unit" in
the Condominium Plan. There are two types of Units consisting of Residential Units and the Commercial
Units. The Unit includes all Improvements situated within its boundaries, and includes, without limitation,
(a) interior walls (except interior bearing walls), (b) the interior undercoated surfaces of bearing walls and
perimeter walls, floors and ceilings, (c) any door or window including any sliding glass doors, (d) appliances,
cabinets, interior doors, and all electrical, heating, plumbing and other utility fixtures, () the openings and
outlets of all Utility Facilities that are located partially within the Unit and partially in the Association Property,
such as electrical outlets, and that exclusively serve the Unit, and (f) all Utility Facilities serving solely that
Unit, whether located in the Unit or the Association Property. The following are not part of any Unit: bearing
walls, columns, floors, roofs and foundations, and Utility Facilities that serve two or more Condominiums
wherever located. Areas within a dropped ceiling that contain Utility Facilities that serve two or more
Condominiums are Association Property and not part of the Unit. In interpreting deeds and plans, the then
existing physical boundaries of the Unit, -whether in its original state or reconstructed in substantial
conformance with the original plans, shall be conclusively presumed to be its boundaries rather than the
boundaries expressed in the Condominium Plan, the deed or any other recorded document, regardless of
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serve two or more Condominiums wherever located. Areas within a dropped ceiling that contain Utility
Facilities that serve two or more Condominiums are Association Property and not part of the Unit. In
interpreting deeds and plans, the then existing physical boundaries of the Unit, whether in its original
state or reconstructed in substantial conformance with the original pians, shall be conclusively presumed
to be its boundaries rather than the boundaries expressed in the Condominium Plan, the deed or any
other recorded document, regardless of settling or lateral movements and regardiess of minor variances
between boundaries shown on the Condominium Plan or any other recorded document and those of the
Condominium Building.

1.89  “Utility Facilities” means all utility facilities serving the Community including, without
limitation, intake and exhaust systems, backflow preventers, storm and sanitary sewer systems, drainage
systems and pollution control devices, common ducting systems for ventilation and utility services,
domestic water systems, natural gas systems, heating and air conditioning systems, electrical systems,
fire protection water and sprinkier systems, telephone systems, cable television systems,
telecommunications systems, satellite communications systems, water systems, sump pumps, pool
equipment, central utility services and all other utility systems and facilities reasonably necessary to
service any Improvement situated in, on, over and under the Community.

190 “Voting Power” means the voting power of the Association set forth in Section 4.2.

ARTICLE 2
OWNERSHIP AND EASEMENTS

2.1 Ownership of Condominium. Ownership of each Condominium within the Community
includes (a) fee title to a Unit, (b)an undivided interest in the Common Area, as shown on the
Condominium Plan and the deed to the Condominium, (c)a membership in the Association, and
(d) subject to the terms of the Governing Documents, any exclusive or non-exclusive easement or
easements appurtenant to such Condominium over the Association Property as described in this
Declaration, the Condominium Plan, and the deed to the Condominium.

2.2 Title to Association Property. Any property that is intended or required to be
Association Property shall be conveyed to the Association prior to the conveyance of the first

Condominium to a First Purchaser.

2.3 No Separate Conveyance. The interest of each Owner in the use and benefit of the
Association Property shall be appurtenant to each Condominium. No Condominium shall be conveyed
separately from the interest in the Common Area or the right to use the portions of the Association
Property which are open for access by the Owners and their Invitees in accordance with the Governing
Documents. Any conveyance of any Condominium shall automatically transfer the interest in the
Common Area and the Owner's right to use the Association Property without the necessity of express
reference in the instrument of conveyance.

24 Delegation of Use. Any Owner entitled to the right and easement of use and enjoyment
of the Association Property may delegate such rights to the Occupants of the Owner's Condominium,
subject to reasonable regulation by the Association and subject to the Governing Documents. An Owner
who has made such a delegation of rights shall not be entitled to use of the Association Property for so
long as such delegation remains in effect, other than such access rights as are directly related to the
Owner's rights and duties as landlord.

25 Limitations. All of the easements and licenses described in this ARTICLE 2 are subject
to the limitations set forth in Sections 2.17 and 2.18 and any other limitations and restrictions set forth in
the Governing Documents.

2.6 Below Market Rate Units. Residential Units 204, 206, 303, 401, 405 and 502 are
subject to the Residential Inclusionary Affordable Housing Program and the requirements of the
Affordable Housing Monitoring Procedures Manual of the San Francisco Planning Department in
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accordance with the Notice of Special Restrictions Under the Planning Code, recorded in the Official
Records on January 27, 2016 as Document No. 2016-K194624-00.

2.7 Commencement of Easements. All of the easements set forth in this ARTICLE 2 shall
commence upon recordation of this Declaration and the conveyance by the Declarant of a Condominium
to a First Purchaser and shall thereafter be deemed to be covenants running with the Property for the use
and benefit of the Association, the Declarant, the Owners and the Condominiums.

28 Easements and Rights of Use in Favor of Residential Owners.
2.8.1 Non-Exclusive Easements for Use of Association Property. Declarant

hereby reserves and grants for each Residential Owner for the benefit of such Owner and such Owner's
Invitees, non-exclusive easements for ingress, egress, use and enjoyment on, over, through and across
the portions of the Association Property and other areas intended for the use and benefit of the Owners
and an Owner’s Invitees (except areas where access is restricted by the Association) as specified in the
Governing Documents. Easements over the Association Property shall be subject to the Assigned
Bicycle Parking Spaces and Assigned Storage Spaces.

282 FEasement for HYAC Equipment. Declarant hereby reserves and grants to
each Owner for the benefit of such Owner and such Owner’s Invitees and Lessees, an easement over

and through the roof of the Condominium Building as necessary for maintenance of HVAG equipment.
Such HVAC maintenance must be performed by a service provider approved by the Association.

28.3 Exclusive Use Easements. Declarant hereby reserves and grants to each
Owner an exclusive easement to use each portion of the Association Property (if any) that is described in
the Condominium Plan or the deed to the Owner's Residential Unit as being an Exclusive Use Area
appurtenant to such Residential Unit for the purposes described in this Declaration or the deed.

2.9  Easement in Favor of Commercial Owners.

291 Non-Exclusive Easements over Association Property. Deciarant hereby

reserves and grants for the benefit of the Commercial Owners a non-exclusive easement of access,
ingress, egress, use and enjoyment of, in, to and over only those portions of the Association Property,
including the lobby, the Stormwater Planter Areas, the rooms containing the Storage Spaces and the
Bicycle Parking Spaces, the mechanical room and roof, as may be reasonably necessary for
(a) maintenance, repair and replacement of the Commercial Units or Utility Facilities, including the HVAC
equipment and the grease duct, servicing such Commercial Units as set forth herein, and (b) Emergency

ingress and egress.

292 Non-Exclusive Easement for Commercial Owners Over Other Commercial
Units. Declarant hereby grants to each Commercial Owner a non-exclusive easement over that portion
of each other Commercial Unit as is necessary to maintain, repair, replace any utility servicing such
Commercial Unit. The Commercial Owner of the Unit serviced by a utility shall be responsible to
maintain, repair and replace such utility. If the exercise of such easement requires entry upon another
Commercial Unit, such entry shall be subject to forty-eight (48) hours’ written notice to the Owner of the
Commercial Unit upon which entry is required, except in the case of an emergency, in which case, no
notice shall be required. The Commercial Owners shall reasonably cooperate to ensure that
maintenance and repair is done at such a time and manner as to minimize disruption to the business
being conducted. If a utility services more than one Commercial Unit, the Owners of all Commercial Units
sharing such utility shall share in the cost of repair or maintenance of such utility on a pro rata basis.

293 Non-Exclusive Easement for Commercial Qwners Over Certain Residential
Units. Declarant hereby grants to the Owner of Commercial Unit 102 a non-exclusive easement over and
through that portion of Residential Units 202, 302, 402, 502, 602, 702 and 802 as is necessary to
maintain, repair and/or replace the grease duct servicing such Commercial Unit. If the exercise of such
easement requires entry upon a Residential Unit, such entry shall be subject to forty-eight (48) hours’
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written notice to the Owner of the Residential Unit upon which entry is required, except in the case of an
emergency, in which case, no notice shall be required. Notwithstanding anything herein to the contrary,
the Owner of Commercial Unit 102 shall reasonably attempt to maintain, repair and replace the grease
duct servicing such Commercial Unit by means of the Association Property prior to accessing such
Residential Units. Declarant hereby grants to the Commercial Owners a non-exclusive easement over
and through that portion of Residential Unit 206 as is necessary to install, maintain, repair and/or replace
the HVAC equipment servicing the Commercial Units. If the exercise of such easement requires entry
upon Residential Unit 206, such entry shall be subject to forty-eight (48) hours’ written notice to such
Owner, except in the case of an emergency, in which case, no notice shall be required. Notwithstanding
anything herein to the contrary, the Commercial Owners shall reasonably attempt to install, maintain,
repair and replace the HVAC equipment servicing the Commercial Units by means of the Association
Property prior to accessing such Residential Unit.

2.9.4 Signage. Each Commercial Owner shall have a non-exclusive easement over
the Condominium Building exterior for signage in compliance with the Architectural Guidelines and any
additional criteria which may be specified in the Association Rules.

295 Telecommunications. Each Commercial Owner shall have for its benefit and
the benefit of its Occupants, easements reasonably necessary to access the roof of the Condominium
Building for placement, maintenance, repair and replacement of satellite and microwave dishes, antenna
and laser heads, and other telecommunication devices, together with associated equipment and cable by
licensed contractors reasonably approved by the Association, at a location reasonably designated by the
Declarant or the Association. Such access shall be provided to each Commercial Owner upon
reasonable notice to the Association property manager.

29.6 Utilities. Declarant reserves for its benefit and the benefit of its agents,
employees and contractors and grants to each Commercial Owner, reciprocal, non-exclusive easements
over, under, across and through the Association Property, which are reasonably necessary for the
maintenance, repair and replacement of the Utility Facilities serving such Unit. The Association shall
have the right to impose reasonable restrictions on such right of entry, including, without limitation
(a) requiring only licensed, approved contractors to have access to such area and (b) imposing limitations
on the hours when access shall be granted (except in the case of Emergencies, in which case such

limitations shall not apply.)

210 Bicycle Parking Spaces.

2.10.1 Assignment of Bicycle Parking Spaces. An Assigned Bicycle Parking Space
may be assigned to a Residential Owner for use in accordance with the terms of the Goveming

Documents. No Commercial Owner shall have any bicycle parking rights within the Community. The
rights assigned to a Residential Owner to use an Assigned Bicycle Parking Space shall be subject to the
rights of the Declarant or the Association to temporarily relocate such Assigned Bicycle Parking Space,
upon reasonable notice, in order to accommodate any construction, maintenance or repairs of
Improvements within the Community. In such case, Declarant or the Association shall have the right to
exchange the affected Assigned Bicycle Parking Space for another available Assigned Bicycle Parking
Space, if any. Each Residential Owner hereby acknowledges that such activities of the Declarant or the
Association may impair the use of such Residential Owner's Assigned Bicycle Parking Space(s) and may
constitute an inconvenience or nuisance, and hereby releases the Declarant and the Association from
any claims with respect to such matters.

210.2 Owners' Rights to Bicycle Parking Spaces. Upon assignment of an Assigned
Bicycle Parking Space to a Residential Owner as provided in Section 2.10.1, such Residential Owner
shall have the exclusive right to the use of the Assigned Bicycle Parking Space, subject to the rights of
the Declarant and the Association set forth in Section 2.10.1. The Association shall not have the right to
change the location of such Assigned Bicycle Parking Space, except as provided in Section 2.10.1.
Upon conveyance of a Condominium by a Residential Owner to another Residential Owner, the bicycle
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parking rights assigned to such Residential Owner in the records of the Association shall automatically
inure to the benefit of the new Residential Owner.

2.10.3 Relocation_Based Upon Agreement of Owners. |If a Residential Owner
desires to exchange or lease the right to use its Assigned Bicycle Parking Space with another Residential
Owner and both affected Residential Owners voluntarily agree to the exchange or lease and provided the
two Residential Owners sign an agreement in a form prepared by the Association agreeing to the
exchange or lease, the Association may then change its records to reflect the exchange or lease
requested by the two Owners. The Association shall retain in its records the written agreement of the two
Residential Owners. Upon the change to the records of the Association, the new Assigned Bicycle
Parking Space(s) shall inure to the benefit of the future Owners of such Residential Condominiums.

2.11  Storage.

2.11.1 Assignment of Storage Spaces. One or more Storage Spaces may be
assigned to an Owner for use in accordance with the terms of the Governing Documents. The rights
assigned to an Owner to use an Assigned Storage Space shall be subject to the rights of the Declarant or
the Association to temporarily relocate such Storage Space, upon reasonable notice, in order to
accommodate any construction, maintenance or repairs of Improvements within the Community. In such
case, Declarant or the Association shall have the right to exchange the affected Storage Space for
another available Storage Space, if any. Each Owner hereby acknowledges that such activities of the
Declarant or the Association may impair the use of such Owner's Assigned Storage Space(s) and may
" constitute an inconvenience or nuisance, and hereby releases the Declarant and the Association from

any claims with respect to such matters.

2.41.2 Owners' Rights to Assigned Storage Spaces. Upon assignment of an
Assigned Storage Space to an Owner as provided in Section 2.11.1, such Owner shall have the

exclusive right to the use of the Storage Space so assigned, subject to the rights of the Declarant and the
Association set forth in Section 2.11.1. The Association shall not have the right to change the location of
such Assigned Storage Space, except as provided in Section 2.11.1. Upon conveyance of a
Condominium by an Owner to another Owner, the storage rights assigned to such Owner in the records
of the Association shall automatically inure to the benefit of the new Owner.

2.41.3 Relocation Based Upon Agreement of Owners. If an Owner desires to sell,
exchange or lease the right to use its Assigned Storage Space with another Owner and both affected

Owners voluntarily agree to the sale, exchange or lease and provided the two Owners sign an agreement
in a form prepared by the Association agreeing to the sale, exchange or lease, the Association may then
change its records to reflect the sale, exchange or lease requested by the two Owners. The Association
shall retain in its records the written agreement of the two Owners. Upon the change to the records of the
Association, then the new Assigned Storage Space(s) shall inure to the benefit of the future Owners of

such Condominiums.
242 Easements in Favor of the Association and the Owners.

2121 Encroachment. Declarant hereby reserves to itself and grants to the Owners for
their benefit and the benefit of their Occupants and their respective Condominiums and to the Association
for its benefit and the benefit of the Association Property, non-exclusive easements over, under, across
and through the Units, and the Association Property for encroachment, support, maintenance, repair,
occupancy and use of such portions of the Units and/or Association Property as are encroached upon,
used or occupied as a result of any original construction design, accretion, erosion, addition,
deterioration, decay, errors in original construction, movement, settlement, shifting or subsidence of any
building, structure, or other Improvements or any portion thereof, or any other cause. In the event any
portion of the Community is partially or totally destroyed, the encroachment easement shall exist for any
replacement structure that is rebuilt pursuant to the original construction design. The easement for the
maintenance of the encroaching Improvement shall exist for as long as the encroachments exists;
provided, however, that no valid easement of encroachment shall be created due to the willful misconduct
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of the Association or any Owner. Any easement of encroachment may, but need not be, cured by repair
and restoration of the structure.

2.42.2 Structural Support. Declarant hereby reserves and grants for the benefit of the
Owners and Occupants and their respective Condominiums, and for the benefit of the Association
Property, non-exclusive easements and rights in and to all supporting components within and upon the
Condominium Building and other portions of the Community, for structural support of the improvements
situated therein. Such non-exclusive easements shall not be deemed to create any rights in Owners to
attach Improvements to the exterior of the Condominium Building.

2.42.3 Utilities. Declarant hereby reserves and grants to the Owners, for their benefit
and the benefit of their Occupants and their respective Condominiums, and to the Association, for its
penefit and the benefit of the Association Property, reciprocal non-exclusive easements over, under,
across and through the Community for the maintenance, repair and replacement of the Utility Facilities
which such Owner or the Association is obligated to maintain pursuant to this Declaration.

213 Easements for Drainage and Runoff. Declarant hereby reserves and grants to the
Owners for their benefit and such Owner's Occupants and to the Association an easement for drainage

through the established drainage pipes and facilities and Cross Unit Drainage Facilities.

214 Easements in Favor of the Association.

214.4 General Grant of Easement. Declarant hereby reserves and grants to the
Association and the Association’s agents, contractors and employees an easement to enter the Units as
set forth in Section 3.3.5. In the case of any such entry over, upon, across and through any Property that
is not owned by the Association, the Association shall endeavor to provide reasonable prior notice to the
Owner of the affected portions of the Property. Such rights of entry shall be exercised in accordance with
the provisions of Section 3.3.5.

214.2 Stormwater Planter Areas. Declarant hereby reserves and grants to the
Association and the Association's agents, contractor and employees an easement over, upon, across and
through Residential Unit 206 in order to access the Stormwater Planter Areas for the purpose of
maintaining, repairing, replacing and/or inspecting the Stormwater Planter Areas. Routine maintenance,
repair and replacement of the Stormwater Planter Areas shall be the responsibility of the Association.
The Association and the Association’s agents, contractor and employees shall use commercially
reasonable efforts to access the Stormwater Planter Areas by means of the Association Property for
routine maintenance. Except as set forth in Section 2.9.1, no Owner shall be permitted to access or alter
the Stormwater Planter Areas in any way, including, but not limited to, planting additional landscaping or
removing any landscaping installed by the Declarant and/or the Association.

2.14.3 Communications Facility. Declarant hereby reserves for its benefit and the
benefit of any Declarant Parties and each of their agents, employees, contractors and grants to the
Association on a non-exclusive basis, the right to install, maintain, repair and replace a satellite or other
communications device on the roof of the Condominium Building, provided that such installation shall be

in conformance with all Applicable Laws.

215 Easements and Rights in Favor of Declarant.

2154 Declarant'’s Easements to Exercise Declarant’s Rights. Declarant hereby
reserves to itself, with the right and power to grant and transfer the same for itself, a non-exclusive
easement to perform its duties and exercise its rights, powers and obligations under this Declaration,
including, without limitation, the rights described in this Section and the rights and powers and obligations

described in ARTICLE 9.

2452 Maintenance and Repair. Declarant hereby reserves to itself for its benefit,
together with the right and power to grant and transfer the same, a non-exclusive easement over, upon,
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through and across the Property for access to perform necessary maintenance of any Improvements
constructed by Declarant or its respective agents, employees and contractors. Such right includes the
right of Declarant to enter upon the Property to perform any work required to be performed pursuant to
any of the Governmental Entitiements, or to cure any failure of the Association to perform any work
required as a condition to the release of any bonds or other security posted with a Governmental Agency
or any other obligee and to perform its obligations under any warranties provided by Declarant to an
Owner and/or to exercise any repair rights granted to Declarant under this Declaration any warranties or
Applicable Laws; provided, however, that nothing contained herein shall be deemed to impose any
obligation on Declarant to cure any failure of the Association to perform its Maintenance Obligations.

2.15.3 Installation of Additiona! Improvements. Declarant hereby reserves to itself
for its benefit, together with the right and power to grant and transfer the same and the right to install and
operate within the Association Property such landscaping, sidewalks, walkways, drainage areas, lighting,
signage, monumentation, Utility Facilities, and other facilities and Improvements, as may be deemed
appropriate by Declarant and/or required by the Governmental Entitlements or in connection with the
issuance of any permits or approvals for the benefit of Declarant. In addition, Declarant hereby reserves
to itself a non-exclusive easement over, upon and across all Association Property for purposes of such
access as may be reasonably required in connection with such activities.

2.15.4 Utility Facilities. Declarant hereby reserves to itself for its benefit, together with
the right and power to grant and transfer the same, easements on, over, under, through and across the
Property for the purpose of constructing, erecting, operating and maintaining facilities and improvements,
including, without limitation, easements for the installation and maintenance of electric, telephone, cable
television, water, gas, sanitary sewer lines, and drainage facilities, as may be shown on any recorded
subdivision or Final Map or as are required by any Governmental Agencies or as may be required in
connection with the development of the Property.

2145.5 Construction and Marketing Easements. Declarant hereby reserves to itself,
together with the right to grant and transfer the same, non-exclusive easements over the Property for
access to, and ingress and egress over and across, any portions of the Property as is reasonable and
necessary to undertake and complete the work of development, construction, marketing, conveyance and
Declarant's easements include, without limitation, an easement for marketing Condominiums in the
Community and condominiums located in any other communities being marketed and sold by Declarant.

2.15.6 Easements for Signage. Declarant hereby reserves to itself, together with the
right to grant and transfer the same, easements on, over, under, through and across the Association
Property to install, maintain, repair and replace, identification, promotional, and other signage, banners,

flags, and other promotional advertising materials required or deemed necessary by Declarant, including,
without limitation, any signage in connection with the exercise of the activities described in Section 2.15.5

and ARTICLE 9.

2.15.7 Bicycle Parking Space Rights. Until the later of two years after the first close
of escrow for a Residential Condominium pursuant to a Public Report or until Declarant no longer owns
any portion of the Property, Declarant shall have the sole right to assign to Residential Owners an
exclusive right to use a Bicycle Parking Space. Declarant shall, upon assigning a Bicycle Parking Space
to a Residential Owner designate such assignment in the records of the Association. If any Bicycle
Parking Spaces remain unassigned after Declarant no longer owns any portion of the Property, the
Association shall have the right to assign any such Bicycle Parking Space to Residential Owners.

2.15.8 Storage Rights. Until the later of two years after the first close of escrow for a
Residential Condominium pursuant to a Public Report or until Declarant no longer owns any portion of the
Property, Declarant shall have the sole right fo assign to Owners an exclusive right to use an Assigned
Storage Space. Declarant shall, upon assigning an Assigned Storage Space to an Owner designate such
assignment in the records of the Association. If any Assigned Storage Spaces remain unassigned after
Declarant no longer owns any portion of the Property, the Association shall have the right to assign any
such Assigned Storage Spaces to Owners.
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216 Enforcement Easement in Favor of Declarant and/or the Association.

2.16.1 Enforcement Easement. Declarant hereby reserves to itseif and grants to the
Association for its benefit and the benefit of its respective agents, employees and contractors, a non-
exclusive easement and right of access over, upon, across and through all portions of the Property, for
the purpose of taking such action as may be reasonably required to exercise the remedies of the
Declarant or the Association (as applicable) in regard to any violation of the Governing Documents for
performing its duties, obligations and exercising its powers described in the Governing Documents
including, without limitation, Maintenance Obligations. in the case of any such entry over, upon, across
and through any portion of the Property that is not owned by the Association, (a) Declarant or the
Association shall endeavor to provide reasonable prior notice to the Owner, except in the case of
Emergency where no such notice shall be required, and (b) Declarant or the Association shall use
commercially reasonable efforts to minimize any inconvenience to the Owners and/or Occupants.

2.46.2 Other Easements. Nothing in this Declaration shall be deemed to limit the right
of Declarant or the Association (with the prior consent of the Declarant), to grant or reserve any additional
easements over any portion of the Property to such grantees and for such purposes as Declarant or the
Association (as applicable) may deem appropriate, provided that any such easement shail not be
inconsistent with the easement rights granted in this Declaration.

247 Limitations on Easements over the Association Property. Notwithstanding anything
in this Article, except for Declarant, no Owner shall have the right of access to any rooftop areas (other
than expressly permitted herein), any mechanical or operating areas or any other areas within the
Condominium Building to which access has been restricted by the Governing Documents or the

Association.

248 Limitations on Easements and License Rights. The easement rights, and the

reservations of the right and authority to grant easements, described in this Declaration, shall be subject
to the limitations set forth below.

218.1 Easements of Record. The Property and all of the easements granted or
reserved herein are subject to all covenants, conditions, restrictions, encumbrances, easements,
dedications, and rights of way as shown on any Final Map and any other matters of record, including,
without limitation, the Governmental Entitlements and any agreements recorded by Declarant to
memorialize the easements and other rights reserved to Declarant.

2.18.2 Governing Documents. All of the easements and other rights granted herein
are subject to the limitations, restrictions and easements set forth in the Governing Documents. Without
limiting the foregoing, all of such easements and rights shall be subject to the easements and other rights
reserved to the Declarant and granted to the Owners, the Association and their invitees, as specified

above.

2.18.3 Restricted Access. Subject to the Governing Documents and the rights
specifically reserved by Declarant, the Association shall have the right to (a) limit or permit usage of the
Association Property by Persons as the Association deems appropriate, (b) limit the number of Persons
using the Association Property, and/or (c) permit members of the public to use portions of the Association
Property. The Association and the Declarant shall have the right to temporarily close or restrict access to
the Association Property as may be reasonably necessary in connection with the exercise of any
Maintenance Obligations or in the event of an Emergency or fo exercise any other rights reserved or
granted by Declarant or the Association hereunder.

2.18.4 Suspend Right to Use Association Property. All of the easements are subject
to the right of the Association, after Notice and Hearing, to temporarily suspend a Residential Owner's
rights as a Member to use the Residential Facilities and/or to use its Assigned Bicycle Parking Spaces
andfor Assigned Storage Spaces for a period not to exceed sixty (60) days unless such rights are
suspended for failure to pay Assessments pursuant to the terms of the Governing Documents.
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Notwithstanding anything to the contrary contained herein, in no event shall the Association suspend an
Owner's easement of right of ingress and egress to and from such Owner's Residential Unit or such
Owner's easements for utilities serving such Owner's Residential Unit.

2.18.5 Easements and Dedication. The Association shall have the right to dedicate,
transfer, or grant easements over all or any part of the Association Property or any interest therein to the
City or other Person, which dedication, transfer or easements shall be subject to the provisions of this
Declaration and such other conditions as the Association deems proper.

2.18.6 Control Bicycle Parking. Subject to the provisions of this Declaration and the
rights of Declarant hereunder, the Association shall have the right to control use of the Bicycle Parking
Spaces and to promulgate rules and regulations to control use of the Bicycle Parking Spaces.

2.48.7 Control Storage. Subject to the provisions of this Declaration and the rights of
Declarant hereunder, the Association shall have the right to control storage within the Community and to
promulgate rules and regulations to control use of the Assigned Storage Spaces.

2.18.8 Limit Guests. The Association shall have the right (a) to limit, on a reasonable
basis, the number of guests and tenants of the Owners using the Common Roof Deck, (b)to charge
reasonable fees for special or extraordinary use of the Common Roof Deck, and/or (c) to allow all or part
of the Common Roof Deck to be reserved for special events.

2.18.9 Duration of Easement Rights. Except for the rights of Declarant, which expire
as provided in ARTICLE 9, the easement rights granted under this Declaration shall be for a term and
duration coextensive with the Owner's title or interest in and to a Unit. Upon conveyance of a
Condominium, such rights shall pass to the successor Owner(s) of the Condominium being conveyed.

2.18.10 Rights of Invitees. Nothing contained in this Article is intended to grant any
third party beneficiary rights or any other rights to an invitee. No invitee shall have any rights under this
Article independent of the rights granted to an Owner.

2.18.11 No_Separate Transfer. None of the easements described above shall be
conveyed, transferred, assigned, or encumbered separately from the fee interests in the individual
Condominiums. Easements that benefit or burden any Condominium shall be appurtenant to that
Condominium and shall automatically accompany the transfer or conveyance of such Condominium, even
though the description in the instrument of transfer may refer only to the interests in the Condominium as

transferred or conveyed.

219  Light, Air and View. No Owner shall have an easement for light, air or view over the
Condominium of another Owner and no diminution of light, air or view by any lmprovement now existing
or hereafter erected shall entitle the Owner or any Invitee to claim any easement for light, air or view.

2.20 Creation of Designated Exclusive Use Area Walls or Floors. The Declarant and,
subject to the provisions of ARTICLE 8, the Association, shall have the right to grant to an Owner who
acquires fee title to two (2) or more adjacent Residential Units, without amending this Declaration or the
Condominium Plan, an exclusive use easement on and through any demising wall(s) or floors separating
two (2) or more Residential Units and the right to alter, modify or remove such demising walls or floors
subject to the consent of the Declarant and conformance with the requirements of the Board, pursuant to
the provisions of ARTICLE 8. If an Owner receives the required approvals hereunder and combines two
(2) or more adjacent Residential Units, such Residential Units shall be treated as separate Residential
Units for all purposes hereunder, including separate assessments for each individual Residential Unit. So
long as Declarant owns any portion of the Property, or two (2) years after the conveyance of a Residential
Unit pursuant to a Public Report, whichever is earlier, this Declaration cannot be amended to modify or
eliminate the easements reserved to Declarant without prior written approval of Declarant and any
attempt to do so shall have no effect.

4845-7409-1898, v. 3 17




ARTICLE 3
THE ASSOCIATION

31 The Organization. The Association is a nonprofit mutual benefit corporation formed
under the Nonprofit Mutual Benefit Law of the State of California. On the conveyance of the first
Condominium to an Owner under a Public Report, the Association shall be charged with the duties and
invested with the powers set forth in the Governing Documents.

3.2 Association Action; Board of Directors and Officers; Members' Approval. Except
as to matters requiring the approval of Members as set forth in the Governing Documents, the affairs of
the Association shall be conducted by the Board and such officers as the Board may elect or appoint.
Such election or appointment shall be in accordance with the Governing Documents. Except as
otherwise provided in Governing Documents, all matters requiring the approval of Members shall be
deemed approved if (a) Members holding a Majority of the total Voting Power consent to them in writing
as provided in the Bylaws, (b) such matters are approved by a Majority vote of a quorum of Members at
any regular or special meeting held in accordance with the Bylaws, or (c) in certain situations set forth in
Section 3.4.11, such matters as are approved in accordance with the procedures set forth in

Section 3.4.11.

33 Powers of the Association. Subject to the limitations expressly set forth in the
Governing Documents, the Association shall have the powers of a non-profit mutual benefit corporation
organized under the laws of the State of California. It shall have the power to do any lawful thing that
may be authorized, required, or permitted to be done by the Association under the Governing Documents,
and to do and perform any act that may be necessary or proper for or incidental to, the exercise of any of
the express powers of the Association, including, without limitation, the powers set forth below.
Notwithstanding the foregoing, the Association shall not undertake any of the activities described in

Section 3.5.

3.34 Performance of Duties; Commencement of Association’s Duties and
Powers. The Association shall have the power to undertake all of the express duties required to be
performed by the Association. The duties, rights and powers of the Association as described in this
Declaration shall commence from and after the date of the conveyance of fee ownership of a Unit from
the Declarant to a First Purchaser and the Association shall thereupon assume all such duties and such

rights and powers.

332 Assessments. The Association shall have the power to establish, fix, and levy
Assessments against the Owners and to enforce payment of such Assessments, in accordance with the
provisions of the Governing Documents.

3.3.3 Right of Enforcement. The Association, in its own name and on its own behalf,
or on behalf of any Owner who consents, shall have the power to (a) take disciplinary action and/or
assess monetary fines against an Owner for violation of the Governing Documents by such Owner or
their Invitees, (b) commence and maintain actions for damages or to restrain and enjoin any actual or
threatened breach of any provision of the Governing Documents, (c) after Notice and Hearing, suspend
the rights to use any portion of the Association Property or membership rights or privileges and/or
(d) enforce by mandatory injunction, or otherwise, all of these provisions. In addition, the Association can
temporarily suspend the membership rights and privileges and/or can assess monetary fines against any
Owner or other person entitled to exercise such rights or privileges for any violation of the Governing
Documents or Board resolutions, in accordance with the procedures set forth in this Declaration and in
the Bylaws; provided, however, that unless such suspension is due to a failure to pay Assessments
pursuant to ARTICLE 5, such suspension shall not last longer than sixty (60) days. In no event shall the
Association suspend an Owner's right and easement of access for ingress and egress over the
Association Property to the extent necessary to provide access and utility service to the Residential Unit.

3.3.4 Delegation of Powers. The Association shall have the power to delegate its
rights, authority, powers and responsibilities, in whole or in part, under the Governing Documents to
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professional managers, committees, officers, employees or consultants as may be deemed necessary by
the Board.

3.35 Right of Entry and Enforcement. Except in the case of an Emergency, in
which case no prior notice need be given, the Association or any authorized representative thereof shall
have the right, upon forty-eight (48) hours prior notice and during reasonable hours, to enter in or on to
the interior of any Unit for the purpose of (a) construction, maintenance or repair, (b) enforcing the
provisions of the Governing Documents or to perform its obligations under the Governing Documents to
cure any default by an Owner, or (c) inspecting, maintaining and repairing the Improvements, if any,
located within said Unit which are required to be maintained by the Association as provided in this
Declaration. Such Persons shall not be deemed guilty of trespass by reason of such entry.

3.3.6 Easements and Rights of Way. The Association shall have the power to
exercise any of the easements and other rights granted to the Association under ARTICLE 2, Declarant
or the Association may grant and convey to any third party non-exclusive easements and licenses for use
and rights of way in, on, over or under any Association Maintenance Areas in accordance with the
provisions of this Declaration so long as such easements do not materially and adversely interfere with
the Owners' rights set forth in this Declaration. The affirmative vote of Members owning at least a Majority
of the Condominiums shall be required before the Board may grant exclusive use of any portion of the
Association Property to any Member unless the grant of exclusive use is one of the exceptions to the
Member approval requirement listed in California Civil Code Section 4600. A vote on a proposed grant of
exclusive use shall be by secret ballot in accordance with the procedures set forth in the California Civil
Code Section 5100 et seq. and the rules adopted by the Board pursuant thereto.

3.3.7 Dedication. The Association may dedicate any of the Association Property to an
appropriate public authority for public use as provided in this Declaration.

3.3.8 Capital Improvements. Subject to the provisions of Section 5.6, the
Association may approve the construction, installation or acquisition of a particular capital improvement to
the Association Maintenance Areas. Any Capital improvement which benefits only the Residential
Owners shall be approved by the consent of two-thirds (2/3) of the Residential Owners, and in such case,
the cost for such Capital Improvements shall be assessed against only the Residential Owners. If such
Capital Improvement is for the exclusive benefit of the Commercial Owners and is to be assessed solely
against the Commercial Owners, then such Capital Improvement shall be approved by the consent of
two-thirds (2/3) of the Commercial Owners.

3.3.9 Acquire Property. The Association shall have the power to acquire and hold
real and personal property as may be necessary or convenient for the management or operation of the
Association Property, the administration of the affairs of the Association or for the benefit of the Owners,
and may dispose of the same by sale or otherwise.

3.3.10 Enter Into Maintenance, Cost Sharing and Easement Agreements. The
Association shall have the power to enter into maintenance, cost sharing and/or easement agreements
with owners of property adjacent or in the vicinity of the Property (including, without limitation,
Governmental Agencies) or any owners associations. Unless otherwise specified in the agreement or a
Supplementary Declaration, any agreements entered into by Declarant with any Governmental Agency
relating to the Property shall be binding on the Association.

3.3.41 Enter Into Maintenance and Subsidy Agreements. Notwithstanding any other

provisions of this Declaration regarding the term of contracts with Declarant for providing services to the
Association, Declarant may enter into one or more written maintenance or subsidy agreements with the
Association under which Declarant shall pay all or any portion of the Common Expenses and perform all
or any portion of the Association's Maintenance Obligations in exchange for a temporary suspension of all
or a portion of the Regular Assessments for Residential Units owned by Declarant. Each such
maintenance or other agreement shall be for a term and shall be on such conditions as are approved by
the DRE, and may require Owners to reimburse Declarant, through the Association, for a portion of the
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costs expended as Common Expenses. The Association shall also have the power to enter into
agreements with Declarant for the use of certain facilities prior to conveyance of such facilities to the

Association.

3312 Contract for Goods and Services. Subject to the limitations set forth in
Section 3.5, the Association has the power to contract for goods and services for the benefit of the
Community that are necessary for the Association to perform its duties and obligations under the
Governing Documents (including legal, management and accounting services) and/or as may be required
by Governmental Agencies. Any agreement for professional management of the Community or any
agreement providing for services of the Declarant shall be for a term not to exceed one (1) year without
the consent of a Majority of each class of Members; provided, however, that in no event shall such an
agreement exceed a term of three (3) years. Any such agreement shall provide that the agreement may
be terminated by either party without cause and without payment of a termination fee upon not more than

ninety (90) days’ written notice.

3.3.13 Election of Officers. The Board shall have the power to elect officers of the
Association, and to fill any vacancy on the Board except for vacancies created by the removal of a Board
member as set forth in the Bylaws.

3.3.14 Smoking Rules. The Board is authorized to adopt rules regarding smoking
within the Community, including, without limitation, rules prohibiting smoking within the individual Units
and throughout the Association Property.

3.3.45 Borrow Funds. The Association shall have the right to borrow money to
improve, repair or maintain the Association Property and to hypothecate any or all real or personal
property owned by the Association, including pledging as collateral the assessment liens levied thereon
provided that, the borrowing of any money or hypothecation of any real or personal property in excess of
five percent (5%) of the budgeted gross expenses of the Association shall require the approval by written
ballot of at least sixty-seven percent (67%) of each class of Members. Notwithstanding the foregoing, in
no event may the Association borrow money to fund any litigation by the Association relating to the
Community or the Improvements unless the consent of ninety percent (90%) of each class of Members
and the consent of the First Mortgagee is obtained.

3.3.16 Rights Regarding Title Policies. [f any title claims regarding the Association
Property are made by any third party, the Association shall have the power to pursue such claims on any
title insurance policy held by the Owners or the Association and each Owner hereby delegates, on a non-
exclusive basis, and assigns to the Association any rights it may have under its titie insurance policies to
the extent that the title claim relates to the Association Property.

3.3.47 Claims and Actions. Subject to the provisions of this Declaration, the
Association shall have the power, but not the duty, to initiate, defend, settle, release or intervene in
mediation, arbitration, judicial or administrative proceedings on behalf of the Association in matters
pertaining to (a) the application or enforcement of this Declaration and (b) any and all claims, causes of
action, damages and suits for defects relating in any way to the design or construction of the Association
Property or any portion thereof, on behalf of all Owners: provided, however that no representative of
Declarant on the Board shall vote on the initiation of any claim under California Civil Code Section 895 et
seq., such that from and after the first election of directors in which the Class A Members of the
Association participate, Declarant shall have no control over the Association’s ability to decide whether to
initiate a claim under such statutory provisions and in the event of such a vote, the affirmative vote of the
two non-Declarant representatives on the Board shall be binding so long as a quorum of the Board is
present at any meeting where such vote is taken. The Association and not the individual Members shall
have the power to pursue any claims or other actions using the non-adversarial procedures for
construction defects in the Association Property pursuant to Civil Code Section 895 ef seq. The
Association shall comply with such non-adversarial procedures in bringing any such claims or actions.
Each Owner hereby agrees to delegate such authority to the Association and assigns to the Association
all power and authority as is necessary for any settlement or release of such claims.
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3.3.18 Assignment of Maintenance Responsibilities. The Association shall have the
power to relinquish or assign its maintenance responsibilities to any Governmental Agencies, including
without limitation, maintenance or assessment districts, utility companies and/or school districts; provided
that such Governmental Agency shall have accepted such maintenance responsibility of the Association.

3.4 Duties of the Association. In addition to the powers described above, and without
flimiting their generality, the Association, has the power and the obligation to perform each of the duties
set forth below.

3.4.1 Applicable Laws and Governmental Entitlements. The Association shall
comply with all Applicable Laws and the Governmental Entitlements.

3.4.2 Obligations Under Governing Documents. The Association shall perform all
duties that may be expressly imposed on the Association in the Governing Documents.

3.43 Acceptance of Association Maintenance Areas. The nature, design, quality
and quantity of all Improvements to the Association Property shall be determined by Declarant, in its sole
discretion. The Association shall accept any Association Property and Improvements situated thereon
conveyed by Declarant and/or created under this Declaration and shall maintain, repair, replace, operate,
and otherwise manage all of the Improvements and facilites required to be maintained by the
Association, and all personal property acquired by the Association in accordance with the terms and
provisions of the Governing Documents and the Governmental Entitltements. The Board shall periodically
review the nature and scope of the operations of the Association to assure such operations are in
satisfactory compliance with the requirements of the Governing Documents. The Association shall
comply with the requirements of any agreements entered into between Declarant and a Governmental
Agency pertaining to the Association Maintenance Areas. In the event that a dispute arises between
Declarant and the Association with respect to the nature, design, quality or quantity of such
Improvements, or the acceptance of maintenance responsibilities therefor, the Association shall be
obligated to accept title to the Association Maintenance Areas andfor undertake maintenance
responsibilities therefor, pending resolution of the dispute, in accordance with the provisions for
enforcement set forth in ARTICLE 15.

3.4.4 Utilities. The Association shall acquire, provide and pay for water and other
utility services for the Association Maintenance Areas to the extent necessary. The Association shall
have the duty to permit utility suppliers and other providers of any telecommunications or other services
to use portions of the Association Maintenance Area reasonably necessary to the ongoing development

and operation of the Community.

3.4.5 Maintenance of Community. The Association shall perform the maintenance,
repair and replacement obligations described in ARTICLE 7.

3.46 Management. The Association shall have the duty to retain a professional
manager or other Persons and contract with independent contractors or managing agents who have
professional experience in the management of similar planned communities to perform any services
required for the maintenance, protection, operation and preservation of the Property.

3.4.7 Assessments. The Association shall establish, determine, levy, collect and
enforce payment of all Assessments and cause to be prepared alt budgets and financial statements and
establish and maintain a working capital and contingency fund as required by the Governing Documents.

3.4.8 Assignment of Maintenance Respongibilities. The Association shall have the
right to relinquish or assign its maintenance responsibilities to any Governmental Agencies, including
without fimitation, maintenance or assessment districts, utility companies and/or school districts; provided,

that such Governmental Agency shall have accepted such maintenance responsibility of the Association.
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349 Taxes and Assessments. The Association shall have the duty to pay all real
and personal property taxes levied against the Association Property or any other taxes or assessments
which could become a lien on the Association Property or any portion thereof. Such taxes and
assessments may be contested by the Association provided that they are paid or that a bond insuring
payment is posted before the sale or the disposition of any property to satisfy the payment of such taxes.
If all or some of the Units are taxed under a blanket tax bill, each Owner shall pay his or her proportionate
share of any instaliment due under the blanket tax bill to the Association at least ten (10) days prior to the
delinquency date; and the Association shall transmit the taxes to the appropriate tax collection agency on
or before the delinquency date. Blanket taxes shall be allocated among the Owners and their
Condominiums, based upon the prorated approximate square footage of each Unit. The Association
shall, at least forty-five (45) days prior to the delinquency date of any blanket tax instaliment, deliver to
each owner a copy of the tax bill, along with a written notice setting forth the Owner’s obligation to pay the
proportionate share of the tax installment and the potential additional charges to the Owner for failure to
comply. The Association shall add to the Regular Assessment of a delinquent Qwner the amount of any
sum advanced, plus interest at the rate of fen percent (10%) per annum and any amount necessary to
reimburse the Association for any penaity or late charge actually assessed in connection with the blanket
tax bill, which late charge results from the failure of the delinquent Owner to make timely payment of his
proportionate share of the taxes. Until the close of escrow for the sale of ninety percent (90%) of the
Condominiums in the Community this Section may not be amended without the express written consent
of Declarant for two (2) years after the conveyance of the first Residential Unit pursuant to a Public

Report.

3.4410 Liens and Charges. The Association shall pay any amount necessary to
discharge any lien or encumbrance upon the Association Property, or any other property or interest of the

Association.

3.4.11 Members’ Approval of Certain Actions. In the event any claim or other actions
brought by the Association against Declarant; including without limitation claims brought under Caiifornia
Civil Code Section 895, et seq. involving allegations of construction defects relating to the Association
Property or Condominiums is not resolved pursuant to the non-adversarial procedures set forth in
ARTICLE 15 and the Fit and Finish Warranty, as applicable, the Association shall not initiate a further
action or arbitration proceeding under ARTICLE 15 or the Fit and Finish Warranty without first obtaining
the consent of the Owners other than Declarant constituting a Majority of the Voting Power. Each Owner
and the Association, by acceptance of a deed to a Condominium or Association Property, as applicable,
agrees that because representative claims (i.e. claims related to the Association Property or claims by the
Association on behalf of the Owners) by the Association may create disclosure requirements and/or may
impair the ability of Owners to sell or finance their Condominiums, the Association must obtain the
consent of a Majority of Owners before filing such representative claims. Each Owner and the
Association acknowledge that obtaining such consent is a reasonable requirement to ensure that each
Owner is given the ability to evaluate the impact such action or arbitration proceeding may have on the
value, sale and/or financeability of Condominiums.

3.4.12 Architectural Control. The Association shall have the duty to promulgate
architectural standards and procedures as set forth in the Architectural Guidelines and may appoint or
remove members of the Architectural Committee or hire a consultant in connection therewith in
accordance with the provisions of ARTICLE 8.

3.4.13 Association Rules. The Board shall adopt, and be entitled to modify and
enforce the Association Rules as it deems reasonable. The Association Rules shall govern the
Community. However, the Association Rules shall not be inconsistent with or materially alter any
provisions of the other Governing Documents. The Association is specifically authorized to adopt rules
regarding smoking within the Community, including without limitation, rules prohibiting smoking within the
individual Units and throughout the Association Property. A copy of the Association Rules, as adopted,
amended or repealed, shall be mailed or otherwise delivered to each Owner. In case of any conflict
between any of the Association Rules and any other provisions of this Declaration, the conflicting
Association Rule shall be deemed to be superseded by the provisions of the other Governing Documents.
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Notwithstanding any provision of this Declaration to the contrary and to the extent Civil Code
Section 4340 et seq. is applicable to the Association Rules, any rule which is considered to be an
Operating Rule under California Civil Code Section 4340 et seq. may not be adopted, changed or
amended except by and pursuant to the procedures set forth in California Civil Code Section 4340 et seq.

3.4.14 Cost Center Administration. The Association shall administer and perform any
obligations associated with any Cost Center created pursuant to this Declaration.

3.4.15 Insurance. The Association shall maintain the insurance described in ARTICLE
10.

3.4.16 Notice Prior to Litigation. The Association shall notify all Owners of any
litigation filed for or on behalf of the Association. The notice shall includé a proposed budget for the
litigation (including, without limitation, experts’ fees and costs, consultants’ fees and costs and the costs
of the proceedings) and an explanation of the source of the funds for the litigation. Such notice shall also
provide an explanation of why the litigation is being initiated or defended. The notice must state that the
Members have a right to review an accounting for the litigation provided in Section 5520 of the Callifornia
Civil Code, which will be available at the Association’s office. Any such litigation which is filed shall also
conform to the requirements set forth in ARTICLE 15.

3.417 Financial Matters. The Association shall prepare annual Budgets, reports,
balance sheets and operating statements for the Association as required under the Governing

Documents.

3.4.18 Use of Proceeds to Repair. If the Association receives, on its own behalf or for
the benefit of the Owners, any proceeds as a resuit of any construction defect or other claims or litigation
brought by the Association, then the Association shall apply such proceeds first for the purpose of
repairing such defects or replacing reserve funds previously utilized by the Association to cause such
repairs and then, to the costs of such litigation. Any excess proceeds shall be applied as determined by
the Board, subject to any requirements established by Applicable Laws.

3.4.19 Inspections. The Association shall perform all inspections as and when
required under the Association Maintenance Manual.

3.4.20 Warranties. The Association shall comply with the terms of each warranty in
favor of the Association, if any, for any equipment or facilities within the Association Property, which
warranties may be impaired or eliminated if the Association fails to maintain in effect certain maintenance
contracts. The Association acknowledges that warranties may require the Association to maintain certain
maintenance contracts in effect and, to the extent the Board discontinues such maintenance contracts,
the effectiveness of the warranty may be impaired or eliminated.

3.4.21 Maintenance Manuals. The Association shall maintain at the offices of the
Association a copy of the Owner Maintenance Manual shall make available to every Owner upon request
a copy of the Owner Maintenance Manual. The Association shall have the right to charge the requesting
Owner a fee for the copying of such Owner Maintenance Manual. The Association shall also comply with
provisions of the Association Maintenance Manual provided by Declarant to the Association. The Board
may, from time to time, make appropriate revisions to the Owner Maintenance Manual and the
Association Maintenance Manual based on the Board's review thereof, to update such manual to provide
for maintenance according to current industry practices so long as such changes do not reduce the useful
life or functionality of the items being maintained.

3.4.22 WMinutes of Board Meetings. The Association shall supply copies of the minutes
or a summary of the minutes of any meeting of the Board to the Declarant within thirty (30) days of the
applicable meeting of the Board for a period of one (1) year after the conveyance of the last
Condominium within the Property by Declarant to a First Purchaser.
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35 Limitations on Authority of Board.

3.51 Actions Requiring Member Approval. The Board shall not take any of the
actions listed below except (a) with the vote or written consent of a Majority of the Members of each of
Class A and Class B during the time the Class B Members voting structure set forth in Section 4.2 is in
effect: or (b) except with the vote at a meeting of the Association, or by written ballot without a meeting
pursuant to California Corporations Code Section 7513, of at least a Majority of the Members of the
Association including at least a Majority of Association Members other than Declarant after conversion to
a single Class A voting membership, except that if (i} any of the actions set forth below are actions which
only relate to the Residential Condominiums, then only the consent of a Majority of the Residential
Owners shall be required, and (ii) if the action only relates to the Commercial Condominium, then only the
approval of a Majority of the Commercial Owners shall be required.

'(a) Incur aggregate expenditures for capital improvements to the Association
Maintenance Areas in any Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of
the Association for that Fiscal Year,

(b) Sell during any Fiscal Year property of the Association having an
aggregate fair market value greater than five percent (5%) of the budgeted gross expenses of the
Association for that Fiscal Year;

(c) Pay compensation to Members for services performed in the conduct of
the Association’s business. However, the Board may cause a member of the Board to be reimbursed for
expenses incurred in carrying on the business of the Association; or

(d) Enter into a contract with a third person wherein the third person will
furnish goods or services for the Association Maintenance Areas for a term longer than one (1) year with
the following exceptions:

‘ 0] A management contract, the terms of which have been approved
by the Federal Housing Administration or Veterans Administration;

(i) A contract with a public utility company if the rates charged for
the materials or services are regulated by the Public Utilities Commission; provided, however, that the
term of the contract shall not exceed the shortest term for which the supplier will contract at the regulated

rate;

iii) An agreement for cable television services and equipment or
sateliite television services or equipment not to exceed five (5) years duration, provided that the supplier
is not an entity in which the Declarant has a direct or indirect ownership interest of ten percent (10%) or

more;

{iv) An agreement for the sale or lease of burglar alarm and fire
alarm equipment, installation and services not to exceed five (5) years duration, provided that the supplier
is not an entity in which the Declarant has a direct or indirect ownership interest of ten percent (10%) or

more;

(v) A prepaid casualty and/or liabiiity insurance policy not to exceed
three (3) years duration; provided that the policy permits short-rate cancellation by the insured,

(vi) A contract for a term not to exceed three (3)years that is
terminable by the Association after no longer than one (1) year without cause, penalty or other obligations
upon ninety (90) days’ written notice of termination to the other party;

{vii) A contract submitted to the DRE in connection with an
application for a Public Report; and
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(viij  Any maintenance agreement for the maintenance of any portion
of the Association Property which is required as a condition to the effectiveness of any warranty in favor
of the Association.

352 Cost Center Limitation. For so long as Declarant has the rights under
ARTICLE 9, neither the Association nor any Owner, without the prior written consent of Declarant, shall
create or eliminate a Cost Center, special benefits area or other such device to apportion any Common
Expenses of the Association against fewer than all of the benefitted Owners and their Residential Units.

3.5.3 Property Manager. The Association shall not hire any employees. The
manager of the Association shall at all times be a professional manager operating as an independent
contractor. The Association shall not discontinue the management of the Association by a professional,
and certified or accredited management company without the vote of (a) Declarant, so long as Declarant
owns any Unit within the Community, or two (2) years after the first conveyance of a Residential Unit by
Declarant to a First Purchaser and (b) a vote of seventy-five percent (75%) of the Voting Power of the
Association and their First Mortgagees. If the Association votes to discontinue the management of the
Association by a certified or accredited professional manager in accordance with the procedures set forth
above, then any replacement manager shall have at least five (5) years' experience in the management
of mixed use condominium communities and shall have earned accreditation or certification from a
professional association management organization such as the Professional Community Association of
Managers designation from the Community Association Institute.

3.6 Indemnification of Management Parties. The Association has the power and duty to
indemnify, defend, protect and hold harmless each Management Party for all damages, and expenses
incurred (including, without limitation, reasonable attorneys' fees), and satisfy any judgment or fine levied
as a result of any action or threatened action brought because of an act or omission what such Person
reasonably believed was an official act. Management Parties are deemed to be agents of the Association
when they are performing official acts for purposes of obtaining indemnification from the Association
pursuant to this Section. The entitliement to indemnification under this Declaration inures to the benefit of
the estate, executor, administrator and heirs of any Person entitled to such indemnification. The
Association has the power, but not the duty, to indemnify any other Person acting as an agent of the
Association for damages incurred, pay expenses incurred, and satisfy any judgment or fine levied as a
result of any action or threatened action because of an official act. The Association also has the power,
but not the duty, to contract with any person fo provide indemnification in addition to any indemnification
authorized by Applicable Laws on such terms and subject to such conditions as the Association may

impose.

3.7 Personal Liability. No volunteer, officer or volunteer director of the Board, or of any
committee of the Association, or any officer of the Association, or any manager, or Declarant, or any
agent or employee or consultant of Declarant (each a “Management Party’ and collectively, the
“Management Parties”), shall be personally liable to any Owner, or to any other Person, including the
Association, for any error or omission of any Management Party if such Person has, on the basis of such
information as may be possessed by him or her, acted in good faith without wiliful or intentional
misconduct. In addition to the foregoing, as more particularly specified in California Civil Code
Section 5800, any person who suffers bodily injury, including, without limitation, emotional distress or
wrongful death as a result of the tortious act or omission of a member of the Board who resides in the
Community either as a tenant or as an Owner of no more than two (2) Residential Units, and who, at the
time of the act or omission, was a "volunteer”, as defined in California Civil Code Section 5800, shall not
recover damages from such Board member if such Board member committed the act or omission within
the scope of its Association duties, while acting in good faith and without acting in a willful, wanton or
grossly negligent manner, provided that all of the requirements of California Civil Code Section 5800 have

been satisfied.

3.8 Additional Provisions. Notwithstanding any provisions of this Declaration to the
contrary, by accepting a deed for a portion of the Property, the Association and the Owners acknowledge
and agree that there may be Applicable Laws for the operation of the Association and the Property by the

4845-7409-1898, v. 3 25




Association, including, without limitation, the Davis-Stiring Common Interest Development Act of
Section 4000, et seq. of the California Civil Code and the Association and Owners shall comply with such
provisions to the extent required by such Applicable Laws.

ARTICLE 4
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

4.4 Membership.

: 441 Qualifications. Each Owner of a Condominium that is subject to Assessment,
including Declarant, shall be a Member of the Association. Ownership of a Condominium or interest in it
shall be the sole qualification for membership in the Association. Each Owner shail remain a Member of
the Association until its ownership interest in the Condominium(s) ceases at which time its membership in
the Association shall automatically cease. ‘

412 Members’ Rights and Duties. Each Member shall have the rights, duties, and
obligations set forth in the Governing Documents, as the same may from time to time be amended.

443 Transfer of Membership. The Association membership of each Owner shall be
appurtenant to each such Condominium, and shall not be assigned, transferred, pledged, hypothecated,
conveyed or alienated in any way except on a transfer of title to each such Condominium or interest in it
and then only to the transferee. Any attempt to make a prohibited transfer shall be void. Any transfer of
title to a Condominium or interest in it shall operate automatically to transfer the appurtenant membership

right in the Association to the new Owner.

44.4 Commencement of Voting Rights. An Owner's right to vote, including
Declarant, shall not vest until Regular Assessments have been levied upon such Owner's Condominium

as provided in this Declaration. All voting rights shall be subject to the restrictions and limitations
provided for in the Governing Documents.

4.2 Number of Votes. The Association shall have two (2) classes of voting membership.
The voting rights described in Sections 4.2.1 and 4.2.2 shall constitute the Voting Power:

421 Class A Members. Class A Members shall be all Owners, with the exception of
Declarant (until the conversion of Declarant's Class B membership to a Class A membership as provided
in Section 4.2.2 below), and shall be entitled to one (1) vote for each Condominium owned. When more
than one (1) Person holds an interest in any Condominium, all such Persons shall be Members. The vote
for such Condominium shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to such Condominium.

4.2.2 Class B Members. Class B Member(s) shall be Declarant who shall be entitled
to three (3) votes for each Condominium owned. The Class B membership shall cease and be converted

to Class A membership on the happening of the earlier of the following to occur:

(a) The date the total outstanding votes held by Class A Members equals
the total outstanding votes held by the Class B Member; or

(b) The second (2") anniversary of the first close of escrow of a
Condominium to a First Purchaser. ,

4.3 Member Approval. As long as Class B membership exists, no action by the Association
that must have the prior approval of the Association Members shall be deemed approved by the Members
unless approved by the appropriate percentage of Class A and Class B Members, except as set forth in
Section 3.4.11. Upon conversion to a single Class A voting membership, any action by the Association
that must have the prior approval of the Members will require approval by at least a Majority of the
Members of the Association including at least a Majority of Members other than Declarant.
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4.3.1 Special Voting _Rights for Owners of Residential Condominiums.
Notwithstanding anything to the contrary set forth in this Declaration, any issue relating to the following
shall require the approval of a Majority of the Voting Power of the Residential Owners, unless a higher
percentage is required under this Declaration in which case the higher percentage shall apply:

(a) Any matter requiring a vote of Owners relating to the allocation to, or
increase or decrease of the assessments under the Residential Budget or assessments attributable only
to the Residential Owners except that, it California Civil Code Section 5600 ef seq. or any similar
Applicable Laws requires the approval of all Owners, then this provision shall not apply;

(b) Any matter requiring a vote of Owners relating to the Residential
Facilities and related improvements; and

(c) Any changes to the Community Handbook affecting solely the
Residential Condominiums.

4.3.2 Special Approval Rights for_the Commercial Owners. Notwithstanding
anything to the contrary set forth in this Declaration, any issue relating to the following shall require the
approval of a Majority of the Commercial Owners:

{a) Any matter relating solely to the Commercial Condominiums;

(b) Any changes to the Community Handbook affecting solely the
Commercial Condominiums; and

{c) Any issue which would adversely impact the profitability of the
Commercial Units in connection with a use otherwise permitted by this Declaration.

4.4 Joint Owner Votes. The voting rights for each Condominium may not be cast on a
fractional basis. If the joint Owners of a Condominium are unable to agree among themselves as to how
their voting rights shall be cast, they shall forfeit the vote on the matter in question. If any Owner
exercises the voting rights of a particular Condominium, it will be conclusively presumed for all purposes
that such Owner was acting with the authority and consent of all other Owners of the same Condominium.
If more than one (1) Person exercises the voting rights for a particular Condominium, their votes shall not
be counted and shall be deemed void. '

4.5 Cost Center Approvals. Notwithstanding any other provisions of the Governing
Documents, any action relating solely to a Cost Center shall require the approval of the prescribed
percentage of the class or classes of Members of only those Owners within such Cost Center. Any
amendment of this Declaration to eliminate or change the provisions of this Declaration relating to Cost
Centers shall require the approval of the prescribed percentage of the class or classes of Members or the
approval of Members other than Declarant (if applicable) of those Owners within such Cost Center.

ARTICLE &
ASSESSMENTS

5.1 Creation of Lien and Personal Obligation for Assessments. Declarant, for each
Condominium owned, hereby covenants, and each other Owner of a Condominium by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to
pay to the Association all Assessments. All Assessments levied hereunder, together with Additional
Charges, shall be a charge on the land and shall be a continuing lien upon the Condominium against
which each such Assessment is made, the lien to be effective upon recordation of a Notice of Delinquent
Assessment (as defined in Section 5.14.4). Each such Assessment, together with Additional Charges,
shall also be the personal obligation of the Person who owned the Condominium at the time when the
Assessment fell due and shall bind its heirs, devisees, personal representatives and assigns. Unlike the
lien for non-delinquent Assessments, the personal obligation for delinquent Assessments shall not pass
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to successive Owners, unless expressly assumed by such successive Owner. No such assumption of
personal liability by a successive Owner (including a contract purchaser under an instaliment land
contract) shall relieve any Owner against whose Condominium the lien was levied from personal liability
for delinquent Assessments. If more than one Person was the Owner, the personal obligation to pay
such Assessment or installment respecting such Condominium shall be both joint and several.

5.2 Funds Held in Trust. The Assessments collected by the Association shall be held by
the Association for and on behalf of each Owner and shall be used solely for the operation, care and
maintenance of the Community. Upon the sale or transfer of any Condominium, the Owner's interest in
the funds shall be deemed automatically transferred to the successor in interest of such Owner. A
general operating fund shall be established for current expenses of the Association.

83 Purpose of Assessments. The Assessments shall be used exclusively to perform the
obligations and duties of the Association, including, without limitation, the improvement and maintenance
of the Association Property and performance of the Maintenance Obligations of the Association, and to
reimburse the Association for the costs incurred in bringing an Owner into compliance with the Governing
Documents. The Association shall not impose or collect any Assessment, penalty or fee that exceeds the
amount necessary for the purpose or purposes for which it is levied. If the Association decides to use or
transfer reserve funds to pay for litigation, the Association must notify its Members of the decision at the
next available meeting. Such notice shall provide an explanation of why the litigation is being initiated or
defended, why operating funds cannot be used, how and when the reserve funds will be replaced, and a
proposed budget for the litigation. The notice must state that the Members have a right to review an
accounting for the litigation as provided in California Civil Code Section 5520 which will be available at the
Association’s office. The accounting shall be updated monthly.

5.4 Regular Assessments.

' 5.4.1 Payment of Reqular Assessments. Regular Assessments for each Fiscal Year
shall be established when the Board approves the Budget for that Fiscal Year, which Budget shall be
prepared in accordance with the provisions of the Governing Documents. Regular Assessments shall be
levied on a Fiscal Year basis. Unless otherwise specified by the Board, Regular Assessments shall be
due and payable in monthly instaliments on the first day of each month during the term of this
Declaration. Declarant's obligation to pay for such Regular Assessments may be reduced in accordance
with the terms of any maintenance or subsidy agreement executed by Declarant and the Association.

'5.4.2 Budgeting. Each year the Board shall prepare, approve and make available to
each Member a Budget as described in the Bylaws not less than thirty (30) days nor more than ninety
(90) days prior to the beginning of the Fiscal Year or as otherwise required by Applicable Laws.

543 Restrictions for Tax Exemption. As long as the Association seeks to qualify
and be considered as an organization exempt from federal and state income taxes pursuant to Internal
Revenue Code Section 528 and California Revenue and Taxation Code Section 23701t and any
amendments thereto, then the Board shall prepare its annual Budget and otherwise conduct the business
of the Association in such a manner consistent with federal and state requirements to qualify for such

status.

544 Non-Waiver of Assessments. If before the expiration of any Fiscal Year the
Association fails to fix Regular Assessments for the next Fiscal Year, the Regular Assessment
established for the preceding year shall continue until a new Regular Assessment is fixed.

5.5 Special Assessments. If the Board determines at any time that the estimated total
amount of funds necessary to defray the Common Expenses for a given Fiscal Year is or will become
inadequate to meet expenses for any reason, including, without limitation, unanticipated delinquencies,
costs of construction, unexpected repairs or replacements of capital improvements on, damage and
destruction or condemnation of, the Association Maintenance Areas, the Board shall determine the
approximate amount necessary to defray such expenses, and if the amount is approved by a Majority
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vote of the Board and does not exceed five percent (5%) of the budgeted gross expenses of the
Association for the then current Fiscal Year, it shall become a Special Assessment. Any Special
Assessment in excess of five percent (5%) of the budgeted gross expenses of the Association for the
then current Fiscal Year, shall be subject to the limitations set forth in Section 5.9.1; provided, however,
that such limitation shall not apply to Special Assessments levied by the Association to replenish the
Association’s reserve account as provided in the Section of the Bylaws titled ‘Reserves.” The Board may,
in its discretion, prorate such Special Assessment over the remaining months of the Fiscal Year or levy
the Assessment immediately against each Condominium. Unless exempt from federal or state income
taxation, all proceeds from any Special Assessment shall be segregated and deposited into a special
account and shall be used solely for the purpose or purposes for which it was levied or it shall be
otherwise handled and used in a manner authorized by Applicable Laws of the Internal Revenue Service
or the California Franchise Tax Board in order to avoid, if possible, its taxation as income of the

Association.

5.6 Capital Improvement Assessment. In addition to any other Assessments, the
Association may levy a Capital Improvement Assessment for the purpose of defraying, in whole or in part,
the cost of any construction or replacement of a capital improvement in accordance with Section 3.3.8.
Capital Improvement Assessments shall be due and payable by all Owners in such installments and
during such period or periods as the Board shall designate. However, if the capital improvement benefits
only the Residential Owners without contributions from the Commercial Owners, such Capital
Improvement Assessments shall be payable by the Residential Owners. Increases in Capital
Improvement Assessments shall be subject to the limitations set forth in Section 5.9.1.

5.7 Compliance Assessments. The Association may levy a Compliance Assessment
against any Owner for bringing an Owner or its Condominium into compliance with the provisions of the
Governing Documents as a disciplinary measure for failure to comply with the Governing Documents or
as a means of reimbursing the Association for costs incurred by the Association in the repair of damage
to Association Maintenance Areas for which the Member was allegedly responsible, and/or any other
charge designated a Compliance Assessment in the Governing Documents, together with any Additional
Charges related thereto. If the Association undertakes to provide materials or services which benefit
individual Owners, then such Owners in accepting such materials or services agree that the costs thereof
shall be a Compliance Assessment. The Board shall have the authority to adopt a reasonable schedule
of Compliance Assessments for any violation of the Governing Documents. if, after Notice and Hearing
as required by the Governing Documents and which satisfies California Corporations Code Section 7341
and California Civil Code Section 5855, the Owner fails to cure or continues such violation, the
Association may impose an additional fine each time the violation is repeated, and may assess such
Owner and enforce the Compliance Assessment as herein provided for nonpayment of an Assessment.
A hearing committee may be established by the Board to administer the foregoing. Notwithstanding any
other provision in this Declaration to the contrary, except as provided in Section 5.14, Compliance
Assessments are Assessments but they may not become a lien against the Owner’s Condominium that is
enforceable by a power of sale under California Civil Code Sections 2924, 2924b and 2924c. This
restriction on enforcement does not apply to Additional Charges.

5.8 Formation of Cost Center. Subject to the provisions of Sections 3.3.14 and 3.5.2, the
Association may establish Cost Centers with respect to portions of the Property which directly receive a
special benefit and may levy Regular Assessments with a component for such Cost Centers as provided
in Section 5.9.5, upon a vote by a Majority of the Owners of the Units benefited by the proposed Cost
Center. Upon its approval, the new Cost Center Area shall be described in a Supplementary Declaration.
From and after the formation of such new Cost Center, it shall be administered by the Association in the
same manner as all other Cost Centers. Nothing contained herein shall give the Association any rights to
approve Cost Centers established by the Declarant upon the recordation of a Supplementary Declaration.

5.9 Changes to Assessments.

59.1 Limitation on Assessments. From and after January 1st of the year
immediately following the conveyance of the first Condominium to an Owner, other than Declarant, the
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maximum annual Regular Assessment may not, except in the case of an Emergency (as hereinafter
defined), be increased by an amount greater than twenty percent (20%) of the Regular Assessments for
the preceding Fiscal Year and Special Assessments and Capital Improvement Assessments shall not be
imposed that in the aggregate exceed five percent (5%) of the budgeted gross expenses of the
Association for that Fiscal Year, without the consent of the Members, constituting a quorum and casting a
Majority of the votes at a meeting or election of the Association conducted in accordance with the
provisions of (a) California Civil Code Section 5105 et seq. and the rules adopted by the Board pursuant
thereto and (b) California Corporations Code Sections 7510 et seg. and 7613. The Board may not
increase the Regular Assessments for any Fiscal Year unless it has complied with California Civil Code
Section 5605. For the purpose of this Section, a quorum shall mean a Majority of the Owners and an
Emergency shall mean any one of the following:

(a) an extraordinary expense required by an order of a court;

(b) an extraordinary expense necessary to repair or maintain the Association
Maintenance Areas, where a threat to personal safety is discovered; or

(c) an extraordinary expense necessary to repair or maintain the Association
Maintenance Areas, or any part of the Community for which the Association is responsible to maintain
that could not have been reasonably foreseen by the Board in preparing and distributing the Budget
required by California Civil Code Section 5300; provided, however, that prior to the imposition or
collection of a Special Assessment under this Section, the Board shail pass a resolution containing
written findings as to the necessity of the extraordinary expense which is involved and why the expense
was not or could not have been reasonably foreseen in the budgeting process, and the resolution shali be
distributed to the Members with the notice of Special Assessment.

5.9.2 Calculation of Percentage Increase in Reqular Assessments For the
purpose of calculating whether an increase to Regular Assessments exceeds twenty percent (20%), the
term “Regular Assessments” shall be deemed to include the amount assessed against each
Condominium by the Association as a Regular Assessment plus any amount paid by the Declarant as a
subsidy pursuant to any subsidy agreements, to the extent such subsidy payments offset any amount
which would otherwise be paid by Owners as Regular Assessments. Any increases authorized under this
Section shall not be imposed unless the Board has complied with the budgetary requirements set forth in
Article 9 of the Bylaws with respect to the Fiscal Year for which an Assessment is being levied.

5.9.3 Notice to Owners. The Association shall provide notice by first class mail to the
Owners of any increase in the Regular Assessments or Special Assessments of the Association, not less
than thirty (30) days and not more than sixty (60) days prior to the increased assessment becoming due

and payable.

59.4 Residential Budget and Shared Budget. The Budget consists of a Shared
Budget and a Residential Budget. If a Cost Center is formed in the future, the Budget will also consist of
a Cost Center Budget. The Shared Budget sets forth the portion of the Common Expenses allocable to
both the Residential Owners and the Commercial Owners. The Residential Budget sets forth the portion
of the Common Expenses allocable only to the Residential Owners.

595 Cost Center Budget. If a Cost Center is established, each Owner receiving the
benefit of a Cost Center shall pay the amount set forth in the applicable Cost Center Budget. The Cost
Center Budget may inciude, without limitation, estimated or actual costs and expenses incurred by the
Association for administering and maintaining the Cost Center, obtaining and maintaining insurance
coverage related to the Cost Center, providing utility service to the Cost Center and funding reasonable
reserves for the repair or replacement of the Cost Center. The Association shall provide for a separate
accounting for the funds which are collected and expended on behalf of a Cost Center. The Association
shall also provide for a reserve study and the annual review and disclosure of the reserves applicable to a
Cost Center to the same extent required for the other budgetary components.
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5140 Rate of Assessment. Regular, Special and Capital Improvement Assessments set forth
in the Shared Budget and the Residential Budget shall be fixed at a uniform rate for all Units. Compliance
Assessments shall be levied directly to the individual Units.

541 Date of Commencement of Requiar Assessments; Due Dates. The Regular
Assessments shall commence as to all Condominiums on the first day of the month following the
conveyance of the first Condominium to a First Purchaser.

542 Notice and Assessment Instaliment Due Dates. The Association shall provide notice
by first-class mail to each Owner of any increase in the Regular Assessment, and notice of any Special
Assessment or Capital Improvement Assessment not less than thirty (30) days nor more than sixty (60)
days prior to the increased Regular Assessment or the Special Assessment or Capital Improvement
Assessment becoming due. The due dates for the payment of Regular Assessments normaliy shall be
payable the first day of each month uniess some other due date is established by the Association. The
due date for Special Assessments or Capital improvement Assessments shall be specified in the notice
provided by the Association and if such Special Assessments or Capital Improvement Assessments are
payable in installments, such instaliments normaily shall be the first day of each month unless some other
due date is established by the Board. Each installment of Regular Assessments, Special Assessments
and Capital Improvement Assessments shall become delinquent if not paid within fifteen (15) days after
its due date. There shall accrue with each delinquent installment a late charge, an interest charge at the
Applicable Rate and reasonable costs of collection, inciuding attorneys’ fees and costs, but which shall
not in any event exceed the maximum rates permitted under California Civil Code Section 5600 ef seq.

513 Estoppel Certificate. The Association, on not less than ten (10) days prior written
request shall execute, acknowledge and deliver to the party making such request a statement in writing
stating both of the following: (&) whether or not to the knowledge of the Association, a particular Owner is
in default in connection with the payment of Assessments as to such Owner's Condominium under the
provisions of this Declaration; and (b) the dates to which instaliments of Regular Assessments, Special
Assessments and/or Capital Improvement Assessments have been paid as to such Condominium. Any
such statement may be relied on by any prospective purchaser or Mortgagee of the Condominium, but
reliance on such statement may not extend to any default not involving the payment of Assessments of
which the signer had no actual knowledge.

514 Collection of Assessments, Liens.

5.14.1 Right to Enforce. The right to collect and enforce Assessments is vested in the
Board acting for and on behalf of the Association. The Board can enforce the obligations of the Owners
to pay Assessments by commencement and maintenance of a suit at law or in equity, or the Board may
foreclose by judicial proceedings or through the exercise of the power of sale pursuant to Section 5.14.6
enforce the lien rights created. Suit to recover a money judgment for unpaid Assessments together with
all other Additional Charges shall be maintainable without foreclosing or waiving the lien rights.

5.14.2 Notice of Assessments and Foreclosure. The Board shall distribute a written
notice regarding Assessments and foreclosure as set forth in California Civil Code Section 5730 during
the sixty (60) day period immediately preceding the beginning of the Association’s Fiscal Year.

5.14.3 Delinquent Assessments. In collecting delinquent Assessments, the
Association shall comply with the requirements of California law, including without limitation, California
Civil Code Section 5650. As of the date of this Declaration, such laws require that, among other things,
before the Association records a lien against the Owner's Condominium, the Association shall (a) notify
the delinquent Owner of certain matters, and (b) offer and, if requested by the Owner, participate in,
dispute resolution procedures pursuant to the Association’s “meet and confer’ program required by
California Civil Code Sections 5900 through 5920.

514.4 Creation of Lien. If there is a delinquency in the payment of any Assessment
(other than a Compliance Assessment), any amounts that are delinquent, together with any Additional
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Charges, shall be a lien against each applicable defaulting Owner's Condominium upon the recordation in
the Official Records of a notice of delinquent assessment (“Notice of Delinquent Assessment’) as
provided in California Civil Code Section 5675. After its recordation, the Notice of Delinquent
Assessment shall be mailed to all Owners of record for the applicable Condominium for which the lien is
being filed as provided in California Civil Code Section 5675.

5.14.5 Assignment. The Association may not voluntarily assign or pledge the
Association’s right to collect payments or Assessments, or to enforce or foreclose a lien to a third party
except where provided under California Civil Code Section 5735.

514.6 Notice of Defauit; Foreclosure. The Board can record a notice of defauit and,
subject to the requirements and limitations of California Civil Code Section 5700, ef seq., can cause the
Condominium with respect to which a notice of default has been recorded to be sold either in the same
manner as a sale is conducted under California Civil Code Sections 2924, 2924b and 2924c or through
judicial foreclosure and as provided in California Civil Code Section 5700, et seq. However, as a
condition precedent to the holding of any such sale under Section 2924c, appropriate publication shall be
made. In connection with any such sale, the Board is authorized to appoint a trustee for purposes of
conducting the sale. If a delinquency is cured before sale of the Condominium or before completing a
judicial foreclosure, or if it is determined that a lien previously recorded against a Condominium was
recorded in error, the Board shall apply payments and follow the procedures set forth in California Civil
Code Section 5685. On becoming delinquent in the payment of any Assessment or installment, each
delinquent Owner shall be deemed to have absolutely assigned all rent, issues and profits of its
Condominium to the Association and shall further be deemed to have consented to the appointment of a
receiver (which appointment may, at the election of the Association, be enforced by the Association
through specific performance). The Association, acting on behalf of the Owners, shall have the power to
bid upon the Condominium at foreclosure sale and to acquire, hold, lease, mortgage and convey the
Condominium and vote as an Owner of the Condominium.

5.14.7 Payment of Assessments. Any payments of sums due under this Article shall
first be applied to Assessments owed, and only after Assessments owed have been paid in full shall the
payments be applied to the Additional Charges. If an Owner requests a receipt after payment of a
delinquent Assessment, the Association shall provide a receipt which sets forth the date of payment and
the individual who received such payment.

515 Additional Charges. In addition to any other amounts due or any other relief or remedy
obtained against an Owner who is delinquent in the payment of any assessments, each Owner agrees to
pay Additional Charges incurred or levied by the Board including such additional costs, fees, charges and
expenditures as the Association may incur or levy in the process of collecting from that Owner monies
due and delinquent, subject to California Civil Code Section 5650, et seq.

516 Waiver of Exemptions. Each Owner, to the extent permitted by Applicable Laws,
waives, to the extent of any liens created pursuant to this Article, the penefit of any homestead or
exemption laws of California in effect at the time any Assessment, or instaliment, becomes delinquent or

any lien is imposed.

517 Subordination of Lien to First Mortgages. When a Notice of Delinquent Assessment
has been recorded, such Assessment shall constitute a lien on such delinquent Owner’'s Condominium
prior and superior to all other liens, except, (a) all taxes, (b) bonds, Assessments and other levies that, by
law, would be superior thereto, and (c)any First Mortgage now or hereafter placed upon any
Condominium subject to Assessment. The sale or transfer of any Condominium pursuant to judicial or
nonjudicial foreclosure (excluding a transfer by a deed in lieu of foreclosure) of a First Mortgage shall
extinguish the lien of such Assessments as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Condominium from any Assessments thereafter becoming due or
from the lien of any subsequent Assessment. Where the Mortgagee of a First Mortgage or other
purchaser of a Condominium obtains title to the same as a result of foreclosure {excluding a transfer by a
deed in lieu of foreclosure), such acquiror of title, and his or her successors and assigns, shall not be
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liable for the share of the Common Expenses or Assessments chargeable to such Condominium that
became due prior to the acquisition of title to such Condominium by such acquiror, except for a share of
such charges or Assessments resulting from a reallocation of such charges or Assessments that are
made against all Condominiums.

548 No Offsets. All Assessments shall be payable in the amounts specified by the particular
Assessment and no offsets against such amounts shall be permitted for any reasons, including, without
limitation, a claim that the Association is not properly exercising its duties of maintenance, operation or
enforcement. '

519 Personal Liability of Owner. No Owner may exempt himself or herself from personal
liability for Assessments, nor any part thereof, levied by the Association, nor release the Condominium
owned by itself from the liens and charges hereof by waiver of the use and enjoyment of the Association
Property and facilities thereof, or by abandonment of such Owner's Condominium.

520 Transfer of Property. The selling Owner shall not be liable for any Assessment levied
on a Condominium after the date of transfer of ownership and written notice of such transfer is delivered
to the Association. The selling Owner shall remain responsible for all Assessments and charges levied

on his or her Condominium prior to any such transfer.

521 Failure to Fix Assessments. The omission by the Board to fix the Assessments
hereunder before the expiration of any Fiscal Year, for that or the next year, shall not be deemed either a
waiver or modification in any respect of the provisions of this Declaration or a release of the Owner from
the obligation to pay the Assessments or any installment thereof for that or any subsequent Fiscal Year,
but the Assessment fixed for the preceding Fiscal Year shall continue until a new Assessment is fixed.

5.22 Property Exempt From Assessments. The Association Property shall be exempt from
the Assessments, charges and liens created herein. Although no land or improvements devoted to
dwelling use in the Community shall be exempt from Assessments, Declarant and the Owners shall be
exempt from paying any portion of Regular Assessments which is for the purpose of defraying expenses
and reserves directly attributable to the existence of any Improvements on the Association Property which
are not complete at the time Assessments commence, which exemption shall be in effect only until the
earlier to occur of the foliowing: (a) a notice of completion for the subject Association Property has been
recorded; or (b) the Association Property has been placed into use.

523 Association Property Improvements. In the event that the Improvements to be
installed by Declarant on the Association Property have not been completed prior to the issuance by the
DRE of a Final Subdivision Public Report, and in the further event that the Association is the obligee
under a bond to secure performance by the Declarant to complete such Improvements, then if such
improvements have not been completed and a notice of completion filed within sixty (60) days after the
completion date specified in the planned construction statement appended to the bond, the Board shall
consider and vote upon the question of whether or not to bring action to enforce the obligations under the
bond. If the Association has given an extension in writing for the completion of any such Improvement,
then the Board shall consider and vote on said question if such Improvements have not been completed
and a notice of completion filed within thirty (30) days after the expiration of the extension period. in the
event that the Board determines not to take action to enforce the obligations secured by the bond, or
does not vote on the question as above provided, then, in either such event, upon petition signed by
Members representing five percent (5%) or more of the Voting Power, excluding the vote of Declarant,
the Board shall call a special meeting of the Members of the Association to consider the question of
overriding the decision of the Board or of requiring the Board to take action on the question of enforcing
the obligations secured by the bond. Said meeting of Members shall be held not less than thirty-five (35)
days nor more than forty-five (45) days following receipt of the petition. At said meeting a vote of a
Majority of the Voting Power, excluding the vote of Declarant, to take action to enforce the obligations
under the bond shall be deemed to be the decision of the Association, and the Board shall thereafter
implement the decision by initiating and pursuing appropriate action in the name of the Association.
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ARTICLE 6
USE RESTRICTIONS

6.1 Use Restrictions Applicable to Residential Condominiums.

6.1.1 Residential Use. Except as expressly provided in ARTICLE 8 with respect to
Declarant and as further provided below, each Residential Unit shall be used for residential purposes
exclusively and no part of the Community shall be used or caused, allowed or authorized to be used in
any way, directly or indirectly, for any business, commercial, manufacturing, mercantile, storing, vending
or other non-residential purpose, without the prior written consent of the Board. In deciding whether to
permit an otherwise nonconforming use hereunder, the Board shall consider the potential effect upon
traffic in the Community and interference with or annoyance of neighbors; provided, however, a
nonconforming use shall not be permitted unless such use is incidental to the residential use of the
Residential Unit and is permitted by Applicable Laws. Any Owner seeking Board approval of the
operation of an in-home business shall provide such information as may be reasonable for the Board to
evaluate the potential effects of the business upon the residential character of the Community.
Notwithstanding any provision of this Declaration, state law may expressly authorize the operation of in-
home businesses of certain categories that meet specific criteria ("State-Authorized Businesses”). Any
State-Authorized Business shall be operated according to Applicable Laws. Any Owner that intends to
operate a State-Authorized Business within the Owner’s Residential Unit, or to permit the operation of a
State-Authorized Business within the Owner's Residential Unit, shall notify the Board in writing at least
forty-five (45) days prior to commencement of such business. Such written notice shall include such
information as may be reasonable for the Board to evaluate the potential effects of the business upon the
residential character of the Community, and the Owner shall promptly provide additional information in
writing as may be requested by the Board in connection with its evaluation of the effects of the State-
Authorized Business on the Community; provided, however, Declarant may use any of the Condominiums
owned by Declarant as model homes, sales offices, construction offices or storage for the Community
during that period of time commencing when the Condominiums are first sold or offered for sale to the
public and ending when all the Condominiums are sold and conveyed by Declarant to separate Owners.

6.1.2 Commercial Use. Except for the Commercial Units and as otherwise provided
in this Declaration, including without limitation Section 6.1.1, no part of the Community shall be used or
caused, allowed, or authorized to be used in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such non-residential purpose.

6.1.3 Rental of Residential Units. An Owner shall be entitled to rent a Residential
Unit subject to the restrictions contained in the Governing Documents and any contractual agreement
between Declarant and each original Owner for such Owner's Residential Unit as to such parties, any
other restrictions of record and all Applicable Laws. Any rental or lease agreement shall be in writing,
shall provide that the lease is subject to the Governing Documents and shall provide that any failure to
comply with the Governing Documents shall be a default under the terms of the rental or lease
agreement. A copy of the rental or lease agreement shall be provided to the Association. Owners shall,
at all times, be responsible for their Lessee’s compliance with the Governing Documents. A Lessee shall
have no obligation to the Association to pay Assessments nor shall any Lessee have any voting rights in
the Association. No Owner may lease such Owner's Residential Unit for hotel, motel or transient
purposes or through AirBnB or VRBO or any comparable service. Any lease which is either for a period
of fewer than one hundred eighty (180) days or pursuant to which the lessor provides any services
normally associated with a hotel shall be deemed to be for transient or hotel purposes.

6.1.4 Actions Adgainst Lessee. Additionally, if any Lessee is in violation of the
Governing Documents, the Association may, to the extent permitted by Applicable Laws and to the extent
the Association determines such actions are necessary in its prudent business judgment, bring an action
in its own name and/or in the name of the Owner to have the Lessee evicted and/or to recover damages.
The Association shall give the Lessee and the applicable Owner at least twenty (20) days’ prior written
notice of the nature of the violation of the Governing Documents. If such Owner or Lessee fails to cure
the violation within such twenty (20) day period, then the Association may pursue its remedies under this
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Section. If the court finds that the Lessee is violating or has violated any of the Governing Documents,
the court may find the Lessee in violation of the rental agreement and subject to an unlawful detainer
action notwithstanding the fact that the Owner is not the plaintiff in the action and/or the Lessee is not
otherwise in violation of the Lessee’s rental agreement. For purposes of granting an unlawful detainer
against the Lessee, the court may assume that the Association is a third party beneficiary under the rental
agreement and as such may exercise all the rights of the Owner thereunder. The remedy provided herein
is not exclusive and is in addition to any other remedies which the Association has. The Association may
recover against the Owner all of its costs, including, without limitation, court costs and reasonable
attorneys’ fees incurred in prosecuting the unlawful detainer action. If the Owner fails to pay such costs
within thirty (30) days after receipt of written demand, the Association may levy a Compliance
Assessment to recover the costs and attorneys’ fees and any other Additional Charges.

6.1.5 Time Sharing. A Residential Condominium may not be divided or conveyed on
a time increment basis (commonly referred to as “time sharing") of measurable chronological periods.
The term “time sharing’ as used herein shall include, but shall not be limited to, any agreement, plan,

program or arrangement under which the right to use, occupy or possess the Residential Condominium,
Condominiums or any portion thereof in the Community rotates among various persons, either corporate
partnership, individual or otherwise, on a periodically recurring basis for value exchanged, whether
monetary or like-kind use privileges, according to a fixed or floating interval or period of time six (6)

months or less.

6.1.6 Animals. Only domestic animals that are kept as household pets and are not
kept, bred or raised for commercial purposes are permitted to be maintained within the Community. No
Owner shall keep more than a total of two (2) domestic dogs or two (2) domestic cats, or a combination
thereof (but not to exceed two (2) total) within such Owner's Residential Unit. Domestic reptiles, birds,
rodents and fish shall be permitted, except poisonous or dangerous reptiles, so long as such animals are
kept in the interior of a Residence. No animal shall be permitted to be maintained, at any time, within any
recreational areas or Residential Facilities within the Community. No animals shall be permitted in the
Commercial Units except for service animals. Notwithstanding the foregoing, no pet may be kept within
the Community in violation of Applicable Laws and the Association Rules may further limit or restrict the
keeping of pets and the Board shall specifically have the power to prohibit the keeping or maintenance of
any animal, which, in the opinion of the Board, after Notice and Hearing, is deemed to constitute a
nuisance to any other Owner or which constitutes a threat to personal safety. Each Owner shall be
absolutely liable to other Owners and their Invitees for any injury to persons or damage to property
caused by any pet brought upon or kept upon the Community by such Owner or any Invitee of such
Owner. Each Owner shall clean up after animals that have deposited droppings or otherwise used any
portion of the Community or public street abutting or visible from the Property. Animals must be kept
within an enclosure or on a leash held by a person capable of controlling the animal when outside the
Residential Unit. Animals shall not be left unattended anywhere within the Association Property. Nothing
contained herein shall constitute a restriction on human assistance animals.

6.1.7 Signs and Displays. No sign, advertising device or other display of any kind
shall be displayed in the Community, except for the following:

(a) entry monuments and Community identification signs, subject to
compliance with City signage criteria;

{b) for each Condominium, one (1) nameplate or similar Owner name or
address identification which complies with the Architectural Guidelines;

{c) for each Condominium, one (1) sign advertising the Condominium for
sale or lease that complies with the following requirements, subject to California Civil Code Sections 712

and 713:

(i) the sign is a reasonable size; and
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(ii) the sign is in compliance with the Architectural Guidelines or is
otherwise authorized pursuant to ARTICLE 8;

(d) noncommercial signs permitted by California Civil Code Section 4710;
and

(e) such other signs or displays authorized pursuant to ARTICLE 8.

in addition to the foregoing, all signs must comply with all Applicable Laws. Notwithstanding the
foregoing, Declarant shall have the right to display signs as set forth in ARTICLE 9.

6.2 Use Restrictions_Applicable to the Commercial Condominiums. The following
restrictions shall be applicable to the Commercial Condominiums. The Commercial Condominiums shall
not be occupied and used except for commercial purposes. For purposes of this Section, “commercial
purposes” shall include retail sales businesses, offices and service business. All uses must comply with
applicable federal, state and local laws and regulations.

6.2.1 Prohibited Uses. The Commercial Condominiums shall not be used for an
activity or purpose considered by the Association to pose a safety hazard or health risk within the
Community including but not limited to, the following:

(a) Any noise or sound that is determined by the Board to be unreasonably
objectionable due to intermittence, beat, frequency, shrillness or loudness;

(b) Any noxious, hazardous, toxic, caustic, explosive or corrosive fuel, gas
or other substance;

(c) Any fire, explosion or other damaging or dangerous hazard, including the
storage or sale of explosives or fireworks;

(d) Any distillation or refinery facility (excepting therefrom any microbrewery
or similar business),

(e) Any dumping of garbage or refuse, except in places designated for

disposal by the Association;

f) Any motorized vehicle repair shop, automobile dealership or automotive
supply store;

(9) Any car wash;
(h) Any pool hall, game arcade, betting facility or video or games arcade;

(i) Any business which derives seventy-five percent (75%) or more of its
gross sales volume serving or selling alcoholic beverages,

) Any indecent or pornographic uses, mass;age parlor, adult bookstore,
peepshow store, strip clubs or any other similar store or club; and any business devoted to sale of articles

and merchandise normally used or associated with illegal or unlawful activities, including, without
limitation, the sale of paraphernalia used in connection with marijuana, cocaine or other controlled drugs

or substances;

(k) Any tattoo parlors or body piercing;

) Any cannabis club or medical marijuana dispensary,
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(m) Maintaining or keeping of any animais;
(m Any laundromat, surplus or thrift store, or bankruptcy sale,
() Any place of religious worship; and

p) Any dry cleaning facility or store, except that a “drop off’ for dry cleaning
shall be permitted so long as the actual dry cleaning is conducted at a site outside the Community.

6.2.2 Advertising. No Owner or Lessee shall do the following without the prior written
consent of the Board: (a) employ an advertising medium which can be heard or experienced outside of
the Commercial Units, including, without limitation, flashing lights, searchlights, loudspeakers,
phonographs, compact disk players, radios or television; or (b) distribute, or cause to be distributed, any
handbill or other advertising device in the Association Property. ldentification and other signage shall be
governed by Section 6.2.6.

6.2.3 Commercial Invitees and Lessees; Insurance. Each Commercial Owner shall
be responsible for compliance by their Invitees and Lessees, with the provisions of the Governing
Documents. The Owners or their Lessees shall maintain a policy or policies of public liability insurance in
an amount which is reasonable for the use of the Commercial Unit, and shall demonstrate proof of such
insurance to the Board annually upon request. Any rental or leasing agreement shall be in writing, shall
provide that the lease or rental is subject to the Governing Documents and shall provide that any failure to
comply with any provision of the Governing Documents shall be a default under the terms of the lease
agreement. A copy of the Governing Documents shall be made availablie to each Lessee by the Owner
so renting or leasing. Each Commercial Owner shall, at all times, be responsible for their Lessee’s
compliance with all of the provisions of the Governing Documents. A Lessee shall have no obligation to
the Association to pay Assessments nor shall any Lessee have any voting rights in the Association. No
Commercial Owner may lease a Commercial Condominium for a period less than thirty (30) days, or for
hotel, motel or transient purposes through VRBO or AirBnB (or other comparable service) or any other
purpose inconsistent with the provisions of this Declaration. If a Commercial Condominium is rented,
then the Owner shall submit names and contact numbers for their Lessees to the management company

for the Community.

6.2.4 Unoccupied Commercial Unit. During any period that a Commercial Unit is
unoccupied, the Owner shall take such reasonable steps as required by Declarant, or by the Board after
Declarant no longer owns any interest in the Community, to keep those portions of the unoccupied
Commercial Unit visible from public areas by covering all windows and otherwise maintained such that it
is not readily apparent that business is not being conducted therein. Failure to maintain a Commercial
Unit in compliance with this Section 6.2.4, may result in fines imposed on the Owner of such Commercial
Unit, as determine in the sole discretion of the Board.

6.2.5 Restrictions on the Commercial Units. Except as otherwise stated herein or in
the Architectural Guidelines, the Board may not restrict the reasonable use of the Commercial Units as
provided for herein. All uses shall be in conformity with the zoning ordinances of the City. Commercial
uses by their nature create a variety of impacts that would not occur, or would occur to a lesser degree, in
a community with only residential uses. Such impacts include, without limitation, vehicular and pedestrian
traffic, light, noise, odors and pests. The benefits of living in a mixed-use community with commercial
uses are deemed to outweigh the additional impacts from such uses. Each Commercial Owner shall
comply with the restrictions set forth below.

(a) All utilities serving the Commercial Units shall be provided independent
from the utilities servicing the Residential Condominiums, provided however, one (1) main sewer line will
serve the entire Condominium Building.
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b) If a commercial use causes an increase in the cost of insurance required
to be maintained by the Association for any portion of the Community, such Commercial Owner shall pay
the Association an amount equal to such increase.

(c) The Owner or Lessee of a Commercial Condominium shall make
commercially reasonable efforts to minimize disturbances to the Occupants from noise or odors from the
use of the Commercial Units.

6.2.6 Signage. The Owner or Lessee of a Commercial Condominium shall have the
right to display identification and other commercial signs on or in the Commercial Unit and on the exterior
wall enclosing the Commercial Condominium consistent with the permitted commercial use, provided that
such signage is in compliance with City requirements, Applicable Laws and the Architectural Guidelines.
Commercial signage shall be subject to reasonable architectural approval in accordance with ARTICLE 8.
If proposed commercial signage is disapproved, such disapproval shall be in writing and shall state the
specific reasons for disapproval in sufficient detail, so that the proposed signage can be redesigned and
resubmitted. So long as Declarant owns any interest in the Community, all identification and other
commercial signs (and any changes thereto) are subject to the prior written approval of Declarant.
Notwithstanding the foregoing, Declarant shall have the right set forth in Section 9.4.1 to erect and
maintain within the Community (a) job identification signs during the time of construction of any portion of
the Community; and (b) signs, flags, banners and other promotional devices used by Declarant for the
purpose of developing, improving and selling Condominiums.

6.2.7 Hold Harmiess and Indemnity. Each Commercial Owner assumes all risks
which may result from Improvements it makes to its Commercial Condominium, and shall indemnify and
hold harmiess the Association, Declarant and each other Owner from any claims, actions, demands,
liabilities, judgments, attorney’s fees and other obligations which arise out of or are incurred in connection
with the installation, existence or removal of Improvements in the Commercial Condominium.

6.2.8 Alarms. Any alarm installed in the Commercial Unit shall be the type of alarm
which is monitored by a certified alarm company.

6.3 installations.
6.3.1 Generally. This Section does not apply to Improvements installed by Declarant.
6.3.2 Outside Installations. The following items are prohibited uniess installed by
Declarant or approved by the Board: (a) outside installations, including balcony, patio or deck covers, hot

tubs, wiring, air conditioning equipment, water softeners, other machines and other Improvements; (b)
Improvements to patio, deck or balcony railings; and (c) other exterior additions or alterations to any Unit.

6.3.3 Inside installations. Nothing may be done in any Unit or in, on or to the
Association Property which may impair the structural integrity of the Condominium Building or which
structurally alters the Condominium Building except as otherwise expressly provided in this Declaration.
Portions of floors in upper level Residential Units may be constructed with sound control matting or other
noise mitigation measures. Owners desiring to replace floor coverings in upper level Residential Units
must obtain the prior written consent of the Board in order to ensure that the replacement flooring and its
installation is compatible with the noise mitigation materials instalied by Declarant.

6.3.4 Outside Drying and Laundering. No exterior clothesline shall be erected or
maintained or hung on balconies or railings within the Community and there shall be no exterior drying or

laundering of clothes or any other iterns on any Association Property.

6.3.5 Exterior Lighting. No additional exterior lighting may be installed by an Owner
without the express written consent of the Board. Any exterior electrical, gas or other artificial lighting
installed on the Condominium Building shall be positioned, screened, or otherwise directed or situated
and of such controlied focus and intensity so as not to unreasonably disturb any Occupants. Further
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rules regarding exterior lighting may be promulgated by the Board. Some of the exterior lighting on the
Condominium Building provides light to certain exterior portions of the Community and may contain a
photocell which will automatically control the operation. Such exterior lighting shall not be manually
turned off by the Owners. Holiday lighting shall be in conformance with the Architectural Guidelines.

6.3.6 Water Furniture and Limitations on Size of Aquariums. No water furniture
shall be permitted in any Condominium and no Owner shall maintain in its Condominium any aquarium or
other container holding thirty (30) or more gallons of water. Each Owner acknowledges that substantial
damage to other Units and/or Association Property may occur as a result of a violation of this restriction.

6.3.7 Vibrations. No Owner shall install or use in its Residential Unit any fixtures or
equipment which will cause unreasonable vibrations, noise or annoyance to other Owners.

6.3.8 Governmental Entitiements. Each Owner and the Association shall comply
with all applicable requirements and restrictions set forth in the Governmental Entitlements.

6.3.8 Trash Disposal. There is one (1) trash room located on the ground floor of the
Condominium Building. The trash room will be used solely by the Residential Occupants. No Owner
shall permit or cause any trash or refuse to be kept on any portion of the Community other than in the
receptacles customarily used for it, which, shall be located where specifically designated. Each
Commercial Owner shall maintain its trash, garbage and other waste within its Commercial Unit.

6.3.10 Offensive Conduct, Nuisances. No noxious or offensive activities, including
but not limited to, repair of automobiles or other motorized vehicles, shall be conducted within the
Community. Nothing shall be done on or within the Community that may be or may become a nuisance
to the residents of the Community. Front doors to the Residential Units shall remain closed except for
access to and egress from the Residential Units. Unless otherwise permitted by the Association Rules,
no Residential Owner shall serve food or beverages, cook, barbeque, or engage in similar activities,
except within such Owner’s Residential Unit and Exclusive Use Area, if any.

6.3.11 Sound Attenuation. In any multi-family dwelling, sound may be audible
between Residential Units, particularly where the sound level of the source is sufficiently high and the
background sound in an adjacent Residential Unit is very low. These sounds may include without
fimitation, music, voices, animal noises, footsteps, children’'s noises, furniture movement, appliance
usage, water usage and other sounds. To minimize the sound transmission from a Residential Unit, each

Owner shall adhere to the following:

(a) On demising walls (party walls), acoustical sealant shall be packed
around the point of penetration of all pictures and other decorative items hung from the walls that require
nailing or screwing. No holes or other penetrations shall be made in demising walls except for decorative
items without the approval required by the Architectural Committee, as described in ARTICLE 8. No
penetrations of any sort shall be made in the ceilings of any Residential Unit.

(b) No modifications shall be made to any Residential Unit which would
result in a reduction in the minimum impact insulation class of the Residential Unit.

(c) No Owner shall attach to the walls or ceilings or place on the floor of any
Residential Unit anything which will cause unreasonable sound levels, vibrations, noise or annoyance to
the Owners of the other Residential Units. No audio, television, stereo, speakers, or other audio visual or
media equipment shall be installed in or on any demising wall without the permission of the Board.
Speakers for audio, television, stereo, or other audio visual or media equipment shall not be supported
from or contact demising walls and shall be elevated from the floor by an adequate acoustic platform.
Sound from such speakers must be kept at a reasonable level so as not to interfere with other Owners'

enjoyment of their Residential Units.
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(d) Pianos shall have adequate acoustic pads under the supports to
minimize vibration transmission into the structure.

(e) All exercise equipment shall have adeguate acoustic pads so that the
use of such equipment does not disturb other Occupants. if the noise caused by the use of exercise
equipment is unable to be mitigated so as not to disturb other Occupants, the use of such equipment shall
be limited to the hours of 8:00 a.m. to 10:00 p.m. ’

f All furniture shall have roller castors or adequate acoustic pads.

(9) No Owner shall install any hard surface or other flooring or make any
other modification to any part of their Residential Unit which may increase sound transmission between
their Residential Unit and other part of the Community, including without limitation, tile or hardwood floors
and wall or ceilings coverings, unless the prior written approval of the Board has been obtained. As a
condition to approving the installation of such modifications, the Owner shall submit to the Board
construction specifications clearly describing the proposed modifications in sufficient detail necessary to
determine whether sound transmission will be sufficiently mitigated.

6.4 Window Coverings. Temporary window coverings (“Temporary Window Coverings”)
in a design and color that does not conflict with the surrounding Improvements (but excluding aluminum
foil, newspapers, or any other contrasting material) shall be permitted for a maximum period of ninety (20)
days from the date that a Condominium is conveyed to an Owner by Declarant. Except as specifically
provided above, no Temporary Window Coverings shall be used to cover any door or window of any
Residential Unit. All window coverings (including Temporary Window Coverings) shall be of a neutral
color harmonious with and not conflict with the color scheme of the exterior wall surface of the Unit.

6.5 Window Cleaning. Each Owner will cooperate with the Association to provide access to
the Association, including access through the Owner's Residential Unit if required, to clean such windows
which are the responsibility of the Association to clean. The Association shall provide reasonable
advance notice to the Owners and shall be responsible for any damage to the Residential Unit resulting
from such entry. Each Owner of a Commercial Unit shall be responsible for cleaning the windows of its

own Unit on a daily basis.

6.6 Fire Prevention and Fire Sprinkler Systems. No Owner shall remove, alter or impair or
tamper or interfere with the proper operation of any fire prevention or fire sprinkler equipment installed by
Declarant in the Owner's Residential Unit.

6.7 Drainage and Erosion Control. There shall be no interference with the established
drainage pattern over the Property, unless an adequate alternative provision is made for proper drainage
with the prior written approval of the Board. For the purpose hereof, astablished” drainage is defined as
the drainage that exists at the time of the first close of escrow for the sale of a Condominium, or that
which is shown on any plans approved by the Board.

6.8 Mechanic’s Liens. No Owner may cause oOf permit any mechanic’s lien to be filed
against the Community for labor or materials alleged to have been furnished or delivered to the
Community or any Unit for such Owner, and any Owner who does so shall immediately cause the lien to
be discharged within five (5) days after notice to the Owner from the Board. If any Owner fails to remove
such mechanic’s lien, the Board may discharge the lien and charge the Owner a Compliance Assessment

for such cost of discharge.

6.9 Rights of Disabled. Subject to the provisions of ARTICLE 8, the Architectural
Guidelines each Owner may modify such Owner’s Residential Unit and the route over the Association
Property leading to the front door of its Condominium, at such Owner's sole expense, to facilitate access
to its Condominium by persons who are blind, visually impaired, deaf or physically disabled, or to alter
conditions which could be hazardous to such Persons in accordance with Applicable Laws.
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6.10 Antenna Restrictions. No Owner shall install any antenna, satellite dish, or other over-
the-air receiving device (‘Antenna”) (a)on any real property which such Owner is not entitled to
exclusively use or control, as provided in Title 47 U.S.C. §§ 1 et seq., 47 CFR § 1.4000 and any other
Applicable Laws, rules and decisions promulgated with respect thereto (collectively "Antenna Laws”),
(b) in a particular location if, in the Board's opinion, the installation, location or maintenance of such
Antenna unreasonably affects the safety of the Owners or any other Person, or for any other safety-
related reason established by the Board, or (c) that is of a size larger than is permitted under the Antenna
Laws. If an Owner is entitled to install an Antenna under the foregoing requirements, such Owner shall
provide the Board with written notice that such Owner has installed or is about to install the Antenna. if
an Owner desires to install an Antenna under the foregoing requirements, other than as described in (a)
through (c) above, such Owner may do so only upon the prior approval of the Board pursuant to
ARTICLE 8. The Association shall not impose or enforce any restrictions upon Antennae that are
inconsistent with the Antenna Laws. Notwithstanding any provision hereof, this Section shall be
interpreted to comply with state and federal laws applicable to antennas in effect at the time of
enforcement of this Section. In that regard, this Section shall not be interpreted or enforced in a manner
which would (i) unreasonably delay or prevent installation, maintenance or use of such Authorized
Antenna, (i} unreasonably increase the cost of installation, maintenance or use, or (iii) preciude reception
of an acceptable quality signal.

6.11 Compliance with Requirements Regarding Community Storm Water Pollution.
Each Owner acknowledges that water that enters a "storm drain flows directly, without any treatment, to
waterways, creeks, streams, rivers, lakes and/or oceans. Accordingly, the National Pollutant Discharge
Elimination System (‘NPDES’), the Federal Clean Water Act, and the policies and ordinances of the City
prohibit discharging anything other than natural rain water into storm drainage systems, including gutters
and streets which drain into storm drains. Toxic chemicals or hydrocarbon compounds such as gasoline,
motor oil, antifreeze, solvents, paints, paint thinners, wood preservatives, fertilizers, lawn clippings, yard
waste, detergents, pet waste, paints and other such materials and poliutants shall not be discharged into
any street, public or private, gutters, or into storm drains or storm water conveyance systems. The
disposal of such pollutants and materials into a storm drain system may result in significant penalties and
fines and such Owner may be responsible for any activities by Owner's contractors (e.g., painters,
landscapers, etc.) who dispose of such pollutants from an Owner's Unit into a storm drain system. Use
and disposal of pesticides, fungicides, herbicides, insecticides, fertilizers, and other such chemicals shall
meet all requirements of any other Governmental Agencies. All Owners and the Association are required
to comply with such restrictions. Owners are encouraged to consult with the Governmental Agencies
concerning the proper disposal of any toxic or Hazardous Materials.

6.11.1 Storm Water Pollution Prevention Best Management Practices. To comply
with the requirements of the Governmental Agencies in connection with the storm water pollution
prevention best management practices, each Owner and the Association agrees that it will, at all times,
maintain all Improvements located within a Residential Unit, or in the case of the Association, within the
Association Property, in a clean, safe and attractive condition, free and clear of any and all debris and in
accordance with any Best Management Practice Agreements that are recorded or may be recorded
against the Community ("BMP"). All trash receptacles shall be closed at all times except when disposing
of trash. The Association and the Owners shall comply with all applicable BMP and perform all
maintenance that may be imposed by any water quality management plan that may affect the Property.
The costs of the Association’s portion of such maintenance, if any, shall be treated as Common

Expenses.

6.11.2 Liability to Declarant. So long as Declarant owns any Condominium, if an
Owner or the Association is not in compliance with the provisions of this Section and, as a result,
Declarant may incur any liability, Declarant shall have the right but not the obligation to enter upon the
Residential Unit to correct such violation. Any Owner who violates the requirements of this Section and
the Association shall indemnify, protect, defend and hold Declarant and Declarant's officers, directors,
successors and assigns entirely free and harmiess from and against any liabilities, penalties, costs,
expenses and actions, including, without limitation, attorneys’ fees and costs arising from or attributed to
a violation of the provisions of this Section and shall within fifteen (15) days after request from Declarant,
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reimburse Declarant for any costs and expenses incurred by Declarant in correcting any violation by any
Owner of this Section.

642 Post Tension Slabs. The concrete siabs of the Condominium Building are reinforced
with a grid of steel cables which were installed in the concrete and then tightened to create very high
tension. This type of slab is commonly known as a “Post Tension Slab.” Cutting into a Post Tension Slab
for any reason (e.g. to install a floor safe, to remode! plumbing, etc.) is very hazardous and may result in
serious damage to the Condominium and/or personal injury. By accepting a grant deed to a
Condominium in the Community, each Owner specifically covenants and agrees that. (a) such Owner
shall not cut into or otherwise tamper with the Post Tension Slab; (b) such Owner shall not knowingly
permit or allow any person to cut into or tamper with the Post Tension Slab so long as such Owner owns
any interest in the Condominium; (¢} such Owner shall disclose the existence of the Post Tension Slab to
any tenant, lessee or subsequent purchaser of the Condominium; and (d) such Owner shall indemnify,
protect, defend and hold Declarant and its respective officers, employees, contractors and agents, free
and harmiess from and against any and all claims, damages, losses, or other liability (including, without
limitation, attorneys’ fees) arising from any breach of this Section.

6.13 Access Restrictions. Except as otherwise expressly permitted hereunder, Owners and
their Invitees, shall not at any time or for any reason whatsoever enter upon or attempt to enter upon
(a) the areas of the roof of the Condominium Building which are restricted from access, except if
necessary to maintain any of the heat pump systems servicing @ Condominium or the mechanical or utility
systems servicing the Commercial Condominium, in which case access shall only be granted by the
Association to approved licensed service contractors; (b) any portion of the Association Property used by
the Association for management, administrative, or other purposes; and (c) utility closets and rooms,
without the prior approval of the Board.

6.14 View Impairment. There is no representation that any view exists from any Unit. Each
Owner, by accepting a deed to a Unit, acknowledges that grading of, construction on or installation of
Improvements, including landscaping, on other buildings and on surrounding real property may impair
whatever view may exist from the Owner’s Residential Unit and each Owner consents to such impairment
and waives any claim for view impairment. Each Owner and the Association on behalf of the Members
hereby consent to such view impairment and/or loss of privacy. By accepting a deed to a Unit, each
Owner acknowledges that: (a) there are no protected views, and no Condominium is assured of the
existence, quality or unobstructed continuation of any particular view and Declarant makes no
representation or warranty that there are now, or will be in the future, any such views or that any view will
impact the view or desirability of any Unit, (b) any view from the Unit is not intended as part of the value of
the Condominium and is not guaranteed; and (c) any future development, construction, landscaping,
growth of trees, or other installation of Improvements by Declarant or other Owners or of properties
surrounding the Community may impair the view from any Unit and/or may allow other persons to have a
line of sight into the Owner's Unit, which may affect Owner's use and enjoyment of Owner's
Condominium, including Owner's privacy. There are no express or implied easements appurtenant to
any Unit for view purposes or for the passage of light and air over another Unit, or any other property

whatsoever.

6.15 Deed Restriction. The Property contains hazardous materials in soils at the Property
which have been remediated and controlled, and is subject to a deed restriction dated as of June 13,
2019, and recorded on June 14, 2019, in the Official Records of City and County of San Francisco,
California, as Document No. 2019K782190, which Covenant and Environmental Restriction imposes
certain covenants, conditions and restrictions on usage of the Property described therein. This statement
is not a declaration that a hazard exists. Owners and the Association shall comply with the restrictions set
forth in the Covenant and Environmental Restriction.

6.46 Compliance with Laws, Etc. Nothing shall be done or kept in any Unit or in the

Association Property that might increase the rate of, or cause the cancellation of, insurance for the
Community, or any portion of the Community. No Owner or the Association shall permit anything to be
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done or kept in the Owner's Unit or on the Association Property that violates Applicable Laws, including
any Applicable Laws pertaining to the use or storage of any Hazardous Materials.

6.17 Exemption of Declarant. The restrictions set forth in this Article shall not apply to
Declarant or any Declarant Parties so long as Declarant or any Declarant Parties own any portion of the
Property, or so long as Declarant is exercising any of its rights under ARTICLE 9 or any other rights or
powers or easements reserved to Declarant under this Declaration.

ARTICLE 7
MAINTENANCE

74 Maintenance. Unless the context otherwise requires, as used in this ARTICLE 7,
“maintenance”, “maintain” or "maintaining” means the operation, cleaning, inspection, maintenance of the
areas and facilities designated for repair by the Association and/or the Owners and “repair’ means
restoration and replacement of the areas and facilities designated for maintenance by the Association or
Owner. To the extent repair, restoration and replacement is required as a result of damage or destruction
under ARTICLE 11, then the repair and replacement shall be governed by the provisions of ARTICLE 11.

7.2 Maintenance Obligations.

724 Maintenance Obligations of Residential Owners. Each Residential Owner is
responsible for the care and maintenance of the components of such Owner's Residential Unit designated
for maintenance by the Residential Owner on the Maintenance Responsibility Chart and the applicable

Owner Maintenance Manual.

7.2.2 Maintenance Obligations of Commercial Owners

(a) Commercial Units. Each Commercial Owner shall perform the
maintenance and other obligations set forth in the Maintenance Responsibility Chart and the applicable
Owner Maintenance Manual in accordance with the requirements and schedules set forth in the Owner

Maintenance Manual; and

(b) Trash. Each Commercial Owner shall dispose of its own trash in the
trash areas allocated for use by the Commercial Owners.

7.23 Owners’ Compliance with Maintenance Obligations. All such maintenance
shall be performed in such a manner as shall be deemed necessary in the judgment of the Board to
preserve the attractive appearance thereof, protect the value thereof in compliance with all requirements
of the Maintenance Obligations. Each Owner acknowledges and agrees that each Owner is required to
comply with all of the Maintenance Obligations and schedules set forth in the Owner Maintenance Manual
and each Owner is further obligated to provide a copy of all documents describing Maintenance
Obligations to any successor purchaser of such Owner's Condominium. If an Owner fails to perform its
Maintenance Obligations as required under this Declaration and as set forth in this Article, the
Association, in addition to any other rights under this Declaration, shall have the right to cure such failure

and the provisions set forth below shall apply.

724 Maintenance Deficiencies. Upon a finding by the Association of a deficiency by
an Owner in its Maintenance Obligations, the Association may provide to the Owner a written notice (the
“Notice of Deficiency”), which shali briefly specify the condition or conditions which the Association finds
to be deficient, and request that such deficiency be cured within a specified reasonable period of time. In
the event that the Association determines that such deficiency continues to exist at the end of the period
of time specified in the Notice of Deficiency, the Association may, at its option, either; (a) enter on and
accomplish the maintenance of repair of such portion of the Community that continues to be deficient;
(b) contract with another party to accomplish such maintenance or repair; or (c) seek any other remedy
available at law or in equity including, without limitation, specific performance or an injunction to enforce
the Maintenance Obligations provided herein. Any of the foregoing remedies may be employed at the
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option of the Association, and the failure to employ any of such remedies upon any occurrence giving rise
to such remedies shall not be a waiver of the right to employ such remedies in connection with any other

occurrence.

7.2.5 Emergency Maintenance If the Association determines that a maintenance
deficiency constitutes an Emergency which requires action prior to the expiration of any cure period, the
Association may take the actions provided for in this Section without a Notice of Deficiency being given in
advance of taking such action, provided that as soon as reasonably practicable after taking the
Emergency action the Association gives a Notice of Deficiency (without providing a cure period) to the
Owner.

7.2.6 Reimbursement of Association. If the Association elects to perform a
Maintenance Obligation of an Owner under this Section, the entire cost of accomplishing such
Maintenance Obligation shall be an obligation of the applicable Owner and shall be reimbursed by the
Owner to the Association with interest at the Applicable Rate and the Association may allocate such costs
as part of the Common Expenses solely to the Owner and include such additional costs in the portion of
the Regular Assessments payable by the Owners or levy a Compliance Assessment with respect thereto.

7.3 Maintenance Obligations of Association. The Association is responsible for the care
and maintenance of the Association Maintenance Areas and those components of the Community
designated for maintenance by the Association on the Maintenance Responsibility Chart. The
Association shall keep such portions of the Community in good condition and repair, provide for ail
necessary services and cause all acts to be done which may be necessary or proper to assure the
maintenance of such areas in accordance with the Maintenance Obligations. The Association shall also
be responsible for maintaining any Improvements that a Majority of the Board or a Majority of the Voting
Power of the Association designates for maintenance by the Association. All costs incurred by the
Association in performing the Maintenance Obligations shall be paid for as Common Expenses.

7.4 Manner of Maintenance.

7.441 Quality of Maintepance. All maintenance work required to be undertaken by
the Association or Owners hereunder shall be performed in a first class and workmanlike manner in
accordance with good maintenance practices and in compliance with all Applicable Laws and the
Maintenance Obligations. Any such work shall be performed to the extent reasonably practicable, to
minimize any noise, vibration, particulates and dust infiltration or other disturbances which would

unreasonably disturb Owners or Occupants.

7.4.2 Duty to Protect Against Mechanics' Liens. In performing the Maintenance
Obligations, the Association and the Owners (for the purposes of this Section, the “Contracting Party”,
as applicable) shall each promptly pay all costs, expenses, liabilities and liens arising out of or in any way
connected with contracts for any service, labor or materials provided or supplied to the Community or the
construction of any Improvements authorized or undertaken by the Contracting Party. The Contracting
Party shall not cause or permit any mechanic's lien to be filed against the Community for labor or
materials alleged to have been any furnished or delivered to the Community or any Condominium by the
Contracting Party. If any Contracting Party causes a lien to be filed, such party shall: (a) immediately
either cause the lien to be discharged within ten (10} days after notice to such responsible party by the
Association or Owners or post a bond which protects the fitle of the affected Owner to their Condominium;
(b) indemnify, protect, defend and hold harmiess the other Owners and/or the Association, as applicable,
from any loss, damage, liability, expense or claims whatsoever by reason of any lien which may be filed
against the Community or the other Owners or such Owner's Condominium for such work or services
performed or materials supplied by any architect, engineer or contractor with whom the Contracting Party
has contracted or any other Person acting directly or indirectly by, through or under such architect,
engineer or contractor supplying services, labor, materials or equipment; and (c) pay all expenses
incurred in connection therewith, including, without fimitation, reasonable attorneys' fees and costs of
defending against the foregoing claims by another Owner and any costs of enforcing this indemnity.
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7.5 Liability to Declarant. So long as Declarant has any obligation or liability under any
permits filed by Declarant with any Governmental Agency, if an Owner or the Association is not in
compliance with the provisions of this Article and as a result, Declarant may incur any liability, Declarant
shall have the right but not the obligation to enter upon the applicable portion of the Community to correct
such violation. If the Association or any Owner violates the requirements of this Section, the Association
or Owner shall indemnify, protect, defend and hold Declarant and Declarant's officer, directors,
successors and assigns entirely free and harmless from and against any liabilities, penalties, costs,
expenses and actions, including, but without limitation, attorneys' fees and costs arising from or attributed
to a violation of the provisions of this Section and shall, within fifteen (15) days after request from
Declarant, reimburse Declarant for any costs and expenses incurred by Declarant in correcting any

violation of this Article.

7.6 Inspection of the Community. The Association shall regularly inspect the Association
Maintenance Areas, including without limitation, the landscaping, drainage and irrigation systems serving
or within such areas. The Association shall also comply with the requirements, including the inspection
requirements set forth in the Association Maintenance Manual or any Governmental Entittements. The
Association shall employ the services of such experts and consultants as are necessary to assist the
Association in performing such inspections and follow any recommendations contained in the Association
Maintenance Manual. The Association may, from time to time, make appropriate revisions to the
Association Maintenance Manual, if any, based upon the Board's review of the Association Maintenance
Manual, to update such Association Maintenance Manual to provide for maintenance according to current
industry practices so long as such changes do not reduce the useful life or functionality of the items being
maintained. The inspections required to be conducted by the Association under this Article shall take
place as required under the Association Maintenance Manual. The inspectors shall provide written
reports of their inspections to the Association and, if requested by Declarant, to Declarant promptly
following completion thereof. If requested by Declarant, Declarant shall be invited to attend any such
inspections. The written reports shall identify any items of maintenance or repair which either require
current action by the Association or will need further review and analysis. Such written reports shall
specifically include a review of all irrigation and drainage systems located within the Association
Maintenance Areas. The Board shall report the contents of such written reports to Declarant (if not
already provided by the inspector directly) so requested by Declarant and to the Members of the
Association at the next meeting of the Members following receipt of such written reports or as soon
thereafter as reasonably practicable and shall include such written reports in the minutes of the
Association meeting. The Board shall promptly cause all matters identified as requiring attention to be
maintained, repaired, or otherwise pursued in accordance with prudent business practices and the
recommendations of the inspectors and shall keep a record of all such matters in the Board's minutes.
Should such inspection require the inspection of any Residential Unit, there is hereby created a non-
exclusive easement in favor of the Association, and its officers, agents, employees and independent
contractors, to conduct such inspections and to provide such maintenance, repair and replacement,
provided that entrance is made at reasonable hours and with at least three (3) days' advance notice to
the Owner, except in case of Emergency. Any damage to any structure, landscaping or other
Improvements caused by the Association, or any of its officers, agents, employees or independent
contractors, while performing such maintenance, repair or replacement work shall be repaired by the
Association at its sole cost and expense.

7.7 Future Construction. Nothing in this Declaration shall limit the right of Declarant to
complete construction of Improvements to the Association Property and to Condominiums owned by

Declarant.

ARTICLE 8
ARCHITECTURAL REVIEW

8.1 Non-Applicability to Declarant. The provisions of this Article shall not apply to any
Improvements installed by Declarant, and neither the Board nor the Architectural Committee shall have

any rights of review or approval with respect thereto.
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8.2 Amendments. Notwithstanding the provisions of ARTICLE 14, no amendment to or
rescission of this Article shall be made, nor shall Declarant, or any successor thereof, be prohibited from
completing the construction of the Community prior to the conveyance by Declarant, or its successor, of
the last Condominium to a First Purchaser without (a)the written consent of Declarant, so long as
Declarant or a Declarant Party owns any portion of the Property, and (b} the recording of such consent in
the Official Records.

8.3 Scope of Architectural Review. No Improvements of any kind whatsocever shall be
commenced, erected, placed or altered upon or around any Unit or Exclusive Use Area until complete
plans and specifications showing the nature, kind, shape, height and materials, including the color and
any other requirements set forth in the Architectural Guidelines (“Plans and Specifications”), have been
submitted to and approved in writing as to harmony of external design and location to surrounding
structures and topography by the Board. In addition, the grade, level or drainage characteristics of any
Unit or any portion thereof shall not be altered without the prior written consent of the Board. An Owner
shall also be obligated to obtain any approvals required by any Governmental Agencies.

8.3.1 Commercial Improvements. Notwithstanding anything to the contrary set forth
in this Declaration, the scope of the Board's review of Plans and Specifications of any Improvements
within a Commercial Unit shall be limited to compliance with the Architectural Guidelines. Improvements
to the interior of a Commercial Condominium that do not affect Association Property do not require prior
Board approval. Board Approval shall be required only in connection with Improvements that affect
Association Property, including improvements in the interior of a Commercial Condominium that affect
Association Property. In addition, in no event shall the Board deny approval for any work proposed by a
Commercial Owner that is reasonably necessary to use such Commercial Condominium in accordance
with the provisions of this Declaration, provided that such work does not (a) impair the structural integrity
of the Condominium Building, (b) affect an Owner's Unit, Assigned Bicycle Parking Space or Assigned
Storage Space and (c) materially and adversely affect the aesthetic quality of the exterior of the

Community.

8.4 Architectural Guidelines. The Board may, from time to time and in accordance with
Civil Code Section 4355, et seq., adopt, amend and repeal, by Majority vote, rules and regulations to be
known as “Architectural Guidelines.” The Architectural Guidelines shall interpret and implement the
provisions hereof by setting forth the standards and procedures for Board review and guidelines for
architectural design of Improvements, placement of Improvements, color schemes, exterior finishes and
materials and similar features which are recommended for use in the Community; provided, however, that
said Architectural Guidelines shall not be in derogation of the standards required by this Declaration. The
Architectural Guidelines shall be in compliance with all Applicable Laws including, without limitation,
California Civil Code Sections 4720 and 4735.

8.5 Approval. Prior to the installation of any Improvements, the applicant shall submit to the
Board a complete set of Plans and Specifications and any review fee required pursuant to the
Architectural Guidelines, including evidence satisfactory to the Board that the proposed Improvements
are acceptable under the terms of this Declaration and the Architectural Guidelines, and comply with all

Applicable Laws (“Application”).

8.5.1 Time Periods for Review. Within forty-five (45) days after an Owner's proper
application for approval, the Board shall consider and act upon such request. The Board shall endeavor
to approve or disapprove the Application within thirty (30) days of an Owner’s submittal for approval of a
proper Application form, but in the event the Board fails to approve or disapprove the Application within
forty-five (45) days after all document fees and information requested by the Board have been received
by it, the Owner requesting said approval may submit a written notice to the Board advising the same of
its failure to act. If the Board fails to approve or disapprove any such plans within fifteen (15) days after
the receipt of the Application, then the Application shall be deemed approved, provided that any
Improvements conform to all conditions and restrictions contained in this Article and are in harmony with
similar structures within the Community. In granting or denying approval, the Board may give the Owner
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such directions concerning the form and substance of the final application for approval as it may deem
proper or desirable for the guidance of the Owner.

852 Effectiveness of Final Approval. The approval shall be effective for twelve (12)
months from the date of issuance. In the event construction does not commence within such twelve (12)
month period, the approval shall be deemed to have expired and a new approval pursuant to the
provisions of this ARTICLE 8 must be obtained.

8.5.3 Approval of Solar Energy Systems. Any Owner proposing to install or use a
solar energy system, as defined in California Civil Code Section 801.5 shall be subject to the same review

and approval process as any Owner proposing to construct any Improvements or other actions requiring
the approval of the Board pursuant to this Declaration. However, only reasonable restrictions on the
installation and use of a solar energy system shall be permitted. Reasonable restrictions on a solar
energy system are those restrictions that do not significantly increase the cost of the system or
significantly decrease its efficiency or specified performance, or which allow for an alternative system of
comparable costs, efficiency, and energy conservation benefits.

8.5.4 Approval of Modifications to Accommodate Disabled Owners. Any Owner
proposing to install improvements or make modifications to such Owner's Residential Unit or the
Association Property leading to such Owner’s Residential Unit to facilitate access for persons who are
blind, visually handicapped, deaf or otherwise disabled, or to other conditions which could be hazardous
to such persons shall be subject to the same review and approval requirements as any Owner proposing
to construct Improvements or other actions requiring approval of the Board pursuant to this Declaration;
provided, however, that the Board shall not deny approval of the proposed modifications without good

cause.

8.5.5 Compliance With California Civil Code Section 4765. In approving Plans and
Specifications submitted to it pursuant to this ARTICLE 8, the Association shall comply with the
requirements of California Civil Code Section 4765.

8.6 Inspection and Correction of Work. Inspection of work and correction of deficiencies
therein shall proceed as set forth below.

8.6.1 Right of Inspection During Course of Construction. The Board or its duly
authorized representative may enter into any Unit, from time to time, as provided below during the course
of construction or installation of any Improvements for the purpose of inspecting the construction and/or
installation. If the Board determines that such construction and/or installation is not being done in
substantial compliance with the approved Plans and Specifications, it shall notify the Owner of such
noncompliance. The Board may not enter into a Unit without obtaining the prior permission of the
Occupant; provided, however, that such prior permission shall not be unreasonably withheld and shall be
given for entry during daylight hours within forty-eight (48) hours of the request for entry.

8.6.2 Notice of Completion. Upon the completion of any Improvements for which
approved Plans and Specifications are required under this Article, the Owner shall give written notice of

completion thereof to the Board.

8.6.3 Inspection. Within thirty (30) days after receiving notice of completion, the
Board, or its duly authorized representative, shall have the right to enter into a Unit, as provided in
Section 8.6.1, to inspect such Improvements to determine whether they were constructed, reconstructed
or installed in substantial compliance with the approved Plans and Specifications. If the Board finds that
such construction or installation, was not done in substantial compliance with the approved Plans and
Specifications, it shall notify the Owner in writing of such non-compliance within such thirty (30) day
period, specifying particulars of non-compliance, and shall require the Owner to remedy such non-

compliance.
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8.6.4 Non-Compliance. If an Owner fails to remedy such non-compliance within thirty
(30) days after the date of notification of non-compliance, the Board, after affording such Owner Notice
and Hearing, shall determine whether there is non-compliance, and if so, the nature thereof and the
estimated cost of correcting or removing the same. If non-compliance exists, the Board shall require the
Owner to remedy or remove the same within a period of not more than thirty (30) days from the date of
the Board ruling. f the Owner does not comply with the Board ruling within such period or within any
extension of such period as the Board, in its discretion, may grant, the Board, at its option, may either
remove the non-complying Improvement or remedy the non-compliance and the Owner shall reimburse
the Association for all expenses incurred in connection therewith upon demand. If such expenses are not -
promptly repaid by the Owner to the Association, the Board shall levy a Compliance Assessment against

such Owner for reimbursement.

8.6.5 Failure to Notify. If for any reason the Board fails to notify the Owner of any
non-compliance within sixty (60) days after receipt of the notice of completion from the Owner, the
Improvements shall be deemed to be in accordance with said approved Plans and Specifications.

8.7 Government Regulations. |f there is any conflict between the requirements or actions
of the Board and the Applicable Laws to the extent that such Applicable Laws are more restrictive, the
Applicable Laws shall control, and the Board shall modify its requirements or actions to conform to the
Applicable Laws; provided, however, that if the Applicable Laws are less restrictive the provisions of this
Declaration shall nonetheless apply. The application to and the review and approval by the Board of any
Plans and Specifications or other submittals by an Owner shall in no way be deemed to be satisfaction or
compliance with any building permit process or other Applicable Laws or public utility requirements
(hereinafter collectively referred to as “Additional Requirements”) the responsibility for which shall lie
solely with the Owner; provided, however, if the Additional Requirements are less restrictive than the

provisions of the Governing Documents, the provisions of the Governing Documents shall nonetheless
apply.

8.8 Diligence in Construction. Upon approval by the Association of any Plans and
Specifications, the Owner shall promptly commence construction of the Improvements and diligently

pursue the same to completion.

8.9 Fee for Review. The Board shall have the right to establish a fee for the review and
approval of Plans and Specifications that must be submitted to the Board pursuant to the provisions of
this Article. The Board shall have the right to hire any engineer or other consultant, the opinion of which
the Board deems necessary in connection with its review of any plans submitted by any Owner and such
Owner shall be liable for payment of such engineer’s and/or consultant’s fee.

8.10 Interpretation. All questions of interpretation or construction of any of the terms or
conditions herein shall be resolved by the Board, and its decision shall be final, binding and conclusive on
all of the parties affected. Notwithstanding the foregoing, in the event an Architectural Committee is
appointed and the Architectural Committee disapproves any Plans and Specifications, the Applicant may
appeal in writing to the Board. The Board must receive the written request for approval not more than
thirty (30) days following the final decision of the Architectural Committee. Within thirty (30) days
following receipt of the written request for appeal, the Board shall render its written decision. The failure
of the Board to render a decision within the thirty (30) day period shall be deemed a decision against the

Owner.

8.11  Appeal. If an Architectural Committee is appointed and it disapproves any Application,
the Applicant may appeal in writing to the Board. The Board must receive the written request not more
than thirty (30) days following the final decision of the Architectural Committee. Within thirty (30) days
following receipt of the written request for appeal, the Board shall render its written decision. The failure
of the Board to render a decision within the thirty (30) day period shall be deemed a decision against the
appeliant. The decision of the Board shall be binding and final.

4845-7409-1808 v. 3 48




8.12 Waiver. The approval by the Board of any Plans and Specifications for any work done or
proposed, or for any other matter requiring the approval of the Board under this Declaration, shall not be
deemed to constitute a waiver of any right to withhold approval of any similar Pians and Specifications or
matter subsequently submitted for approval.

8.13 Estoppel Certificate. Within thirty (30) days after written demand is delivered to the
Board by any Owner, and upon payment to the Association of a reasonable fee (as fixed from time to time
by the Association), the Board shall issue an estoppel certificate, approved by a Majority of its Members
and executed by two (2) officers of the Board, stating (with respect to any Unit of said Owner} that as of
the date thereof, either: (a)all Improvements made and other work completed comply with this
Declaration, or (b) such Improvements or work do not so comply, in which event the certificate shall also
identify the non-complying Improvements or work and set forth with particularity the basis of such non-
compliance. Any purchaser from the Owner, or from anyone deriving any interest in said Unit through the
Owner, shall be entitled to rely on said certificate with respect to the matters therein set forth, such
matters being conclusive as between the Association, Declarant and all Owners and such Persons
deriving any interest through them.

8.14 Liability. Neither the Board, any Architectural Committee nor any member thereof shall
be liable to the Association or to any Owner for any damage, loss or prejudice suffered or claimed on
account of (a) the approval or disapproval of any Plans and Specifications, whether or not defective,
(b) the construction or performance of any work, whether or not pursuant to approved Plans and
Specifications; (c) damage to the Community or any property within the Community; or (d) the execution
and filing of an estoppel certificate pursuant to Section 8.13 whether or not the facts therein are correct,
provided, however, that such Board or Architectural Committee member has acted in good faith on the
basis of such information as may be possessed by him or her. Without in any way limiting the generality
of the foregoing, the Board or Architectural Committee, as the case may be, or any member thereof, may,
but is not required to, consult with or hear the views of the Association or any Owner with respect to any
Plans and Specifications or any other proposal submitted to the Board or Architectural Committee, as the

case may be.

845 Variances. The Board may authorize variances from compliance with any of the
architectural provisions of this Declaration, including, without limitation, restrictions upon height, size, floor
area or placement of Improvements or other similar restrictions, when circumstances such as topography,
natural obstructions, aesthetic or environmental considerations may require. Such variances must be
evidenced in writing, must be signed by at least two (2) officers of the Board and shall become effective
upon execution. [f such variances are granted, no violation of this Declaration shall be deemed to have
occurred with respect to the matter for which the variance was granted. The granting of such a variance
shall not operate to waive any of the terms and provisions of this Declaration for any purpose except as to
the particular Unit and the particular provision hereof covered by the variance, nor shall it affect in anyway
the Owner's obligation to comply with all Applicable Laws affecting its use of the Unit.

8.16  Appointment of Architectural Committee. The Board shall have the right to delegate
its review and approval rights under this ARTICLE 8 to an Architectural Committee. If the Board so
elects, the Architectural Committee shall consist of a minimum of three (3) members and a maximum of
five (5) members. One (1) alternate member may be designated by the Board to act as a substitute on
the Architectural Committee in the event of absence or disability of any member. In the event the Board
appoints an Architectural Committee, all rights hereunder shall apply to the Architectural Committee and
all references to the Board shall be deemed to refer to the Architectural Committee. In addition to the
foregoing, the Board and/or the Architectural Committee shall have the right, but not the obligation, to
assign a professional within the architecture field to work in conjunction with the Architectural Committee
and/or Board in the approval of Plans and Specifications. In the event the Board appoints an
Architectural Committee, all rights hereunder shall apply to the Architectural Committee and all references
to the Board shall be deemed to refer to the Architectural Committee. If an Architectural Committee with
three members is appointed, until such time as the Owners, other than Declarant, own ninety percent
(90%) or more of the Condominiums, the right to appoint and remove all Architectural Committee
members and alternate members of the Architectural Committee shall be, and is hereby, vested solely in
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Declarant unless prior to said time Declarant waives its rights hereunder by notice in writing to the
Association; provided, however, that after one (1) year from the issuance of the Public Report, a Majority
of the Board shall have the right to appoint one (1) member to the Architectural Committee. When
Declarant waives or no longer has the right to appoint and remove the members of the Architectural
Committee, said right shall be vested solely in the Board. Members of the Architectural Committee
appointed by the Board shall be Members of the Association (other than a design professional, if any).
Members appointed to the Architectural Committee by Declarant need not be Members of the
Association. Exercise of the right of appointment and removal, as set forth herein, shall be evidenced by
the specification in the minutes of the Association of each new Architectural Committee member or
alternate member appointed and each member or alternate replaced or removed from the Architectural

Committee.

8.17 Compensation. The members of any Architectural Committee appointed by the Board
shall receive no compensation for services rendered, other than reimbursement by the Association for
expenses incurred by them in the performance of their duties hereunder, unless the Association retains a
professional architect, engineer or designer as a member of the Architectural Committee for the purpose
of providing professional services, in which event reasonable compensation for such member shall be

approved by the Board.

ARTICLE 9
DEVELOPMENT RIGHTS

9.1 Limitations of Restrictions.  Declarant is undertaking the work of developing
Condominiums and other improvements within the Community. The completion of the development work
and the marketing and sale, rental and other disposition of the Condominiums are essential to the
establishment and marketing of the Property as a first-class condominium community. In order that the
work may be completed and the Community be established as a fully occupied condominium community
as rapidly as possible, nothing in this Declaration shall be interpreted to deny Declarant the rights set
forth in this Article.

9.2 Rights of Access and Completion of Construction. Until the third (3'¢) anniversary of
the original issuance of a Public Report, Declarant, its contractors and subcontractors shall have the
rights set forth below, which rights shall be exercised in such a manner as reasonable to minimize
interference with the conduct of any business in a Commercial Condominium.

9.21 Access. Declarant, its agents, contractors and subcontractors shall have the
right to obtain reasonable access over and across the Association Property or to do within any Unit
owned by it whatever is reasonably necessary or advisable in connection with the completion of the
Community and the development, marketing and maintenance thereof, and Declarant and its contractors
and subcontractors shall have such rights of access over and across the Association Property for
purposes of satisfying any obligation of Declarant that Declarant has secured by a bond in favor of any

Governmental Agency.

9.2.2 Construct Improvements. Declarant, its agents, contractors and
subcontractors shall have the right to erect, construct and maintain on the Association Property or within
any Unit owned by it such structures or Improvements, including, without limitation, sales offices and
signs, as may be reasonably necessary for the conduct of its business to complete the work, establish the
Community as a mixed use community and dispose of interests in the Community by sale, lease or
otherwise, as determined by Declarant in its sole discretion and to perform or complete any work or
Improvements required for Declarant to obtain a release of any bonds posted by Declarant in favor of any

Governmental Agency.

9.2.3 Grant Easements. Declarant, its agents, contractors and subcontractors shall
have the right to establish and/or grant on, over, under and across the Association Property such
easements and rights of way for the benefit of any Governmental Agency, or any public utility entity or
cable television provider, for the purpose of constructing, erecting, operating and maintaining
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Improvements thereon, therein or thereunder at that time or at any time in the future, including: (a) roads,
streets, walks and driveways; (b) poles, wires and any necessary attachments for transmission of
electricity, providing telephone service and cable television service to the Community; and (c) public and
private sewers, sewage disposal systems, storm water drains, land drains and pipes, water systems,
sprinkling systems, water, heating and gas lines or pipes and any and all related equipment. The
Association Property shall be subject to any dedication stated in the Condominium Plan or on the Final
Map of an easement for public use for installation, maintenance and operation of facilities for public
utilities over the Association Property. Said public utilities easement shall inure and run to all franchised
utility companies and to the City, the County and the State and shall include the right of ingress and
egress over the Association Property by vehicles of any Governmental Agency and such utility companies
to properly install, maintain, repair, replace and otherwise service such Utility Facilities. The grant of said
public utility easement shall not be interpreted to imply any obligation or responsibility of any such utility
company or any Governmental Agency for maintenance or operation of any of the Association Property or
facilities located thereon or the repair, replacement or reconstruction thereof except for those
Improvements owned by the utility companies or a Governmental Agency, and except as occasioned by
the negligence or willful misconduct of the utility companies or Governmental Agency of the Utility
Facilities for which they are responsible. Except for lawful and proper fences, structures and facilities
placed upon the Association Property by utility companies, the Association Property subject to the public
utility easement shall be kept open and free from buildings and structures. The City and County
furthermore are granted a non-exclusive easement across the Association Property for ingress and
egress for use by Emergency vehicles of the City or County.

9.2.4 Use of Facilities. Declarant shall have the right to reasonably use any
Association Property for promotional and other marketing activities and Declarant shall have the right to
reasonably display or show any Residential Facilities to prospective purchasers.

9.3 Size and Appearance of Community. Declarant shall not be prevented from changing
the exterior appearance of Association Property structures, the landscaping or any other matter directly or
indirectly connected with the Community in any manner deemed desirable by Declarant, if Declarant
obtains governmental consents required by law. The nature, design, quality and quantity of all
Improvements to the Association Maintenance Areas shall be determined by Declarant, in its sole

discretion.

9.4 hMarketing Rights.

9.41 General Rights. Subject to the limitations of this Declaration, Declarant shall
have the right to: (a) maintain model homes, sales offices, customer service offices, storage areas and
related facilities in any unsold Condominiums or Association Property as are necessary or reasonable, in
the opinion of Declarant, for the sale or disposition of the Condominiums; (b) make reasonable use of the
Association Property and facilities for the sale of Condominiums; (c) post signs, flags, banners, billboards,
balloons and other advertising and promotional devices which Declarant may, its sole discretion, deem
appropriate in connection with its marketing and/or development of any portions of the Community; and
(d) conduct its business of disposing of Condominiums by sale, lease or otherwise.

9.4.2 Agreement for Extended Use. If following the fifth (5th) anniversary of the
original issuance of a Public Report, Declarant requires exclusive use of any portion of the Association
Property for marketing purposes, Declarant may use the Association Property only if an agreement is
entered into between Declarant and the Association. The agreement must specifically provide for a
limited duration for such use and must provide for a specific reasonable rate of compensation to the
Association by Declarant. Compensation shall be commensurate with the nature, extent and duration of
the use proposed by Declarant. In no event, however, shall Declarant be denied the rights to use the
Association Property and any Condominiums owned by Declarant as an Owner.

9.5 Title Rights. The rights of Declarant may be assigned to any successor(s) by an

express assignment in a recorded instrument, including without limitation, a deed, option or lease. This
Declaration shall not be construed to limit the right of Declarant at any time prior to such an assignment to
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establish additional licenses, reservations and rights-of-way to itself, to utility companies, to
Governmental Agencies, or to others as may be reasonably necessary to the proper development and
disposal of property owned by Declarant.

9.6 Power of Attorney. Each Owner, by accepting a deed to a Condominium, shall be
deemed to have irrevocably appointed Declarant, for so long as Declarant owns all or any portion of the
Property, as its Attorney-in-Fact, for itself and each of its Mortgagees, optionees, grantees, licensees,
trustees, receivers, Lessees, tenants, judgment creditors, heirs, legatees, devisees, administrators,
executors, legal representatives, successors and assigns, whether voluntary or involuntary, and thereby
to have conveyed a Power of Attorney coupled with an interest to Declarant as its Attorney-in-Fact to
prepare, execute, acknowledge and record any Condominium Plan or amendment to the Condominium
Plan for all or any portion of the Property. The acceptance or creation of any Mortgage or other
encumbrance, whether or not voluntary, created in good faith, or given for value, shall be deemed to be
accepted or created subject to each of the terms and conditions of the Power of Attorney described in this

Section.

9.7 Amendment. The provisions of this Article may not be amended without the consent of
Declarant until all of the Condominiums owned by Declarant have been conveyed.

9.8 Supplementary Condominium Plans and Supplementary Declarations. So long as
Declarant or a Declarant Party owns any portion of the Property, Supplementary Declarations and
Supplementary Condominium Plans may be recorded by Declarant, without the consent of any Owner, for
any of the purposes for which a Supplementary Condominium Plan or a Supplementary Declaration may
be recorded. After Declarant no longer owns any portion of the Property, Supplementary Declarations
and Supplementary Condominium Plans may be recorded by the Association for any of the purposes for
which a Supplementary Condominium Plan or a Supplementary Declaration may be recorded.

9.9 No_Representation Regardihg Security. The Community entry facilities are not

intended to provide, and should not be construed as providing, guard or security services to any person
or property within the Community. Declarant does not provide or attempt to provide security within the
Community and does not make any representations or warranties whatsoever as to the adequacy of the
Community entry facilities in providing privacy or limiting access into the Community.

ARTICLE 10
INSURANCE

10.1  Association’s Insurance Obligations.

10.1.1 Liability Insurance. The Association shall obtain and maintain liability insurance
providing coverage at least as broad as a current Insurance Services Office, Inc. ("ISO") commercial
general liability insurance form or its equivalent (including coverage for medical payments and coverage
for owned and non-owned automobiles, if applicable), insuring the Association, the Declarant (as long as
Declarant or a Declarant Party is the Owner of any Condominium and/or has any rights under this
ARTICLE 10) and the Owners against liability arising from the ownership, operation, maintenance and
use of the Association Property and Association Maintenance Areas by the Association and the
performance by the Association of its duties under this Declaration. Such coverage shall also include
legal liability arising out of lawsuits related to employment contracts of the Association, if any. Coverage
for such matters shall be primary to any coverage provided by any other liability insurance policy
maintained by such insureds. The limits of such insurance shall not be less than Two Million Dollars
($2,000,000) per occurrence and Two Million Dollars ($2,000,000) general aggregate and shall at all
times meet or exceed the minimum requirements of California Civil Code Section 5805. Such insurance
shall include coverage against water damage liability, a proad form named insured endorsement, if
reasonably available as determined by the Board, and may include coverage against any other liability
customarily covered with respect to properties similar in construction, location and use, all as may be
determined by the Board. Such policy shall include, if reasonably available as determined by the Board,
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a cross-liability or severability or interest endorsement insuring each insured against liability to each other
insured.

10.1.2 Property Insurance. The Association shall obtain and maintain property
insurance for the risks covered by, and providing coverage at least as broad as, a current ISO “special
form” policy or its equivalent, insuring (a) all Association Property, including fixtures and building service
equipment, and (b) all personal property owned or maintained by the Association except the Residential
Owner Insured Property or Commercial Owner Insured Property as described in Sections 10.2.1(a) and
10.2.1(b) (collectively, the "Association insured Property”). Such insurance shall be maintained in the
amount of the maximum insurable replacement value of the property, as determined annually by the
Board. Such coverage may exclude land, foundations, excavations, and other items typically excluded
from property insurance coverage on properties similar in construction, location and use.

(a) Course of Construction. Whenever any Improvements or alterations to
the Association Insured Property are in the course of construction, the insurance required under this
Section shall be carried by the Association in builder's risk form written on a completed value basis,
insuring against loss to the extent of at least the full replacement value of the Association Insured
Property (excluding foundations and footings, except for earthquake coverage) of the Property being

covered.

()] Payment of Insurance Proceeds. Subject to the rights of Mortgagees,
the proceeds from such property insurance shall be payable to the Association or an insurance trustee
(‘Trustee”) to be held in trust for the benefit of the Association and the Owners, Mortgagees and others,
as their respective interests shall appear. The Trustee shall be a commercial bank or other financial

institution with trust powers in the County that agrees in writing to accept such trust.

{c) Earthquake Insurance. ALL PARTIES ACKNOWLEDGE THAT
EARTHQUAKE INSURANCE IS NOT INCLUDED IN THE BUDGET AND 1S NOT BEING OBTAINED
BY DECLARANT FOR THE BENEFIT OF THE OWNERS OR THE ASSOCIATION. NEITHER
DECLARANT NOR THE ASSOCIATION IS OBLIGATED TO MAINTAIN EARTHQUAKE INSURANCE
ON THE ASSOCIATION PROPERTY OR ANY PORTION THEREOF. Declarant or any Owner (and/or
their respective lenders) may maintain earthquake insurance for their own benefit, but the
premiums therefor may not be included by Declarant or the Association as Common Expenses.
Notwithstanding the foregoing, at such time as the Board is no longer controlled by Declarant, the
Association may, in its discretion, (but without any obligation to do so) obtain earthguake
insurance from time to time, on those portions of the Community that are to be insured by the
Association as provided in this Declaration, and if so obtained, the premiums for such insurance
may be included in the Common Expenses. All parties acknowledge that earthquake insurance is
typically very expensive and if purchased by the Association a material increase in Assessments
may be required to cover the additional cost of such insurance.

(d) Primary. With respect to Association insured Property, the property
insurance maintained by the Association shall be primary and noncontributing with any other property
insurance maintained by an Owner covering the same loss.

(e) Endorsements. The property insurance policy shall contain, to the
extent available on commercially reasonable terms as may be determined by the Board, the following
endorsements or their equivalents: agreed amount, boiler and machinery (to the extent applicable),
inflation guard, ordinance or law, replacement cost, pollution claims including mold, and such other
endorsements as may customarily be obtained with respect to properties similar in construction, location
and use, as may be determined by the Board.

(f) Adjustment of Losses. The Association shall timely file, pursue and
complete the adjustment of all claims arising under the property insurance policies carried by the
Association. The Board is appointed attorney-in-fact by each Owner (except for the Secretary, U.S.
Department of Veterans Affairs), to negotiate and agree on the value and extent of any property damage
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under any policy carried by the Association. The Board is granted full right and authority to compromise
and settle any property damage claim under any policy of property insurance carried by the Association
or enforce any such claim by legal action or otherwise and to execute releases in favor of any insurer with

respect to any such claim.

(9) Waiver of Claims and Subrogation. The Association waives all claims
against the Owners for any damage to the Association Insured Property (including without limitation, any
loss of use of such property), except that the Association may claim against an Owner for property
damage caused by that Owner to the extent that: (a) the peril causing such damage is not covered by the
property insurance required by this Declaration to be maintained by the Association or the property
insurance actually maintained by the Association (whichever is greater), provided that such Owner's
liability for such uninsured damage is limited to the amount of liability insurance required to be maintained
by such Owner pursuant to this Declaration; (b) the peril causing such damage is covered by the
Association's property insurance, but the damage is within the amount of the deductible or self-insured
retention, provided that such Owner's liability for such damage is limited to the amount of liability
insurance required to be maintained by such Owner pursuant to this Declaration; or (c) such damage is
caused by the gross negligence or willful misconduct of that Owner. Any property insurance policy
obtained by the Association must contain a waiver of subrogation rights by the insurer consistent with this
Section; provided, however, that a failure or inability of the Association to obtain such a waiver from an
insurer shall not defeat or impair the waivers between the Association and the Owners as set forth herein.
If an Owner is liable for damage under this Section, the Association may, after Notice and Hearing, levy a
Compliance Assessment equal to the amount of damage for which the Owner is responsible, and the
increase, if any, in insurance premiums directly attributable to such damage.

The waivers of claims and subrogation set forth in this Subsection apply only in favor of the
Owners and do not limit or waive, release or discharge any claims that the Association (or its insurers)
may have against any third party, including without limitation any contractor, service provider, agent, or
Invitee, provided that such waivers shall also apply in favor of a Lessee if and to the extent that the
Owner has similarly agreed in such lease agreement to a waiver of claims and subrogation against such

Lessee.

(h) Loss Assessment. FEach Owner shall obtain and maintain loss
assessment insurance coverage in the minimum amount of Twenty-Five Thousand Dollars ($25,000) to
cover Special Assessments levied as a result of property damage to the Association Property or liability
arising from the Association Property.

10.1.3 Fidelity Bond. The Association shall maintain a fidelity bond in an amount equal
to the greater of (a) the estimated maximum amount of funds, including reserves, expected to be regularly
held by or on behalf of the Association or a managing agent at any given time during the term of the
fidelity bond and (b) three (3) months' aggregate of the Regular Assessments on all Units plus any
reserve funds. The bonds shall name the Association as obligee and shall insure against loss by reason
of the acts of the employees of the Association, and any managing agent and its employees, whether or
not such persons are compensated for their services.

40.1.4 Worker's Compensation Insurance. The Association shall maintain worker's
compensation insurance to the extent necessary to comply with all Applicable Laws.

10.1.5 Directors and Officers Insurance. The Association shall maintain a policy
insuring the Association's officers and directors against liability for their acts or omissions while acting in
their capacity as officers and directors of the Association. The limits of such insurance shall be not less
than One Million Dollars ($1,000,000) and shali at all times meet or exceed the minimum requirements of
California Civil Code Section 5800.

10.1.6 General Policy Requirements. Al insurance policies the Association is
required to obtain pursuant to this Article shall be placed and maintained with companies rated at least
“AMIII” by A.M. Best Company, Inc. and otherwise reasonably satisfactory to the Association. If an AM.
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Best Company, Inc. rating is not available, a comparable rating service may be used. Such insurance
policies may have reasonable deductible amounts comparable to those customarily maintained with
respect to properties similar in construction, location and use, as may be determined by the Board. For
projects approved by FNMA, the maximum deductible may not exceed the maximum deductible, if any,
established by FNMA. For projects approved by FNMA and FHA, the insurance may not be prejudiced by
any acts, negligence or omissions of Owners which is not in the control of such Owners collectively. The
coverage amounts required for such insurance policies may be satisfied by any combination of primary
and excess policies that collectively serve to satisfy the requirements of this Article. The name of the
insured under such policy must be set forth therein substantially as follows: ‘719 Larkin Owners
Association for use and benefit of the individual homeowners”.

10.1.7 Copies_of Policies. Copies of all insurance policies of the Association shall be
retained by the Association and available for inspection by Owners and First Mortgagees at reasonable
times. All such insurance policies and fidelity bonds shall provide that they shall not be cancelable or
substantially modified by the insurer without first giving at least thirty (30) days prior notice in writing to the
Association, Owners and First Mortgagees (and in the case of any FNMA Mortgage, the servicer of such
Mortgage), except that ten (10) days prior written notice shall be required if the cancellation is for non-
payment of premiums. In addition to the foregoing, the Association shall provide to the Owners such
information regarding the insurance of the Association as may be required by Applicable Laws or under

the Bylaws.

10.1.8 Compliance With Federal Regulations. Notwithstanding any other provisions
contained herein, the Association shall continuously maintain in effect such insurance and a fidelity bond
meeting the minimum insurance and fidelity bond requirements for condominium projects established by
Federal Agencies, so long as any of the above is a Mortgagee or an Owner of a Condominium, except to
the extent such coverage is not available or has been waived in writing by the Federal Agencies as
applicable. If the FNMA or FHLMC requirements conflict, the more stringent requirements shall be met.

10.2 Owners' Insurance Obligations. Each Owner is strongly advised to seek the advice of
a qualified insurance consuitant regarding (a) the amount of property insurance the Owner should procure
for casualty losses to property not covered under the Association’s property insurance policy; and (b) the
amount of personal liability insurance coverage the Owner should maintain. Each Owner shall provide
the Association with complete copies of the insurance policies required pursuant to this Section 10.2
prior to the date of close of escrow of such Owner’s Unit.

10.2.1 Property insurance.
(a) Residential Owner Insured Property. Each Residential Owner shall

obtain and maintain at its sole expense property insurance for the risks covered by, and providing
coverage at least as broad as a current ISO form residential condominium homeowner's insurance policy
or its equivalent containing the broadest coverage provisions typically available in such a policy, insuring
(i) all fixtures and Utility Facilities solely serving the Residential Unit, (i) ceiling, floor and wall surface
materials (e.g., paint, wallpaper, mirrors, carpets and hardwood floors); (iii) any internal doors and (iv) any
upgrades or Improvements installed by an Owner within the Residential Unit (collectively referred to as
the "Residential Owner Insured Property”) for an amount equal to the maximum insurable replacement
value thereof. Each Residential Owner is responsible to obtain at its sole cost and expense insurance for
any personal property of such Residential Owner in such amounts as may be deemed adequate by such

Residential Owner.

(b) Commercial Owners. Each Commercial Owner shall obtain and
maintain or cause to be obtained and maintained at its sole expense property insurance for the risks
covered by, and providing coverage at least as broad as, a current 1ISO form Condominium Commercial
Unit Owners Insurance policy or its equivalent, insuring (i) all personal property of such Commercial
Owner, (i) all fixtures and Utility Facilities solely serving the Commercial Unit, (iii) ceiling, floor and wall
surface materials within the Commercial Unit; (iv) all equipment used in the operation of the business by
the Commercial Owner or its Occupants, (v) shelving, cabinetry and any other tenant improvements; and
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(vi) any other Improvements instructed by such Commercial Owner or its Occupants (collectively referred
to as the “Commercial Owner Insured Property”) for an amount equal to the maximum insurable
replacement value thereof. Each Commercial Owner is hereby advised that if they elect to obtain loss of
use or business interruption insurance, such insurance shall be obtained at the sole cost and expense of
the Commercial Owner, and shall not be the responsibility of the Association.

(c) Waiver of Claims and Subrogation. Each Owner waives all claims
against the Association for any damage to the real and personal property that such Owner is obligated

under this Declaration to insure (including without limitation any loss of use of such property), except that
an Owner may claim against the Association for property damage to the extent that the damage is caused
by the gross negligence or willful misconduct of the Association or its managing agent. Any property
insurance policy obtained by an Owner must contain a waiver of subrogation rights by the insurer
consistent with this Section; provided, however, that a failure or inability of an Owner to obtain such a
waiver from an insurer shall not defeat or impair the waivers between the Owners and the Association set

forth herein.

The waivers of claims and subrogation set forth in this Subsection apply only in favor of the
Association and do not limit or waive, release or discharge any claims that an Owner (or its insurers) may
have against any third party, including without limitation any contractor, service provider, agent, other
Owner, or Invitee; provided, that such waivers shall also apply in favor of the Association's managing
agent if and to the extent that the Association has similarly agreed in a written management agreement to
a waiver of claims and subrogation against such managing agent.

10.2.2 Liability Insurance.

(a) Residential Owners. Each Residential Owner shall, at such Owner's
sole cost and expense, maintain liability insurance providing coverage at least as broad as the current
ISO commercial general liability insurance form or its equivalent (including coverage for medical
payments), insuring the Residential Owner against liability arising from the ownership, operation,
maintenance and use of the Residential Condominium by such Residential Owner. Such policies of
insurance shall be written in companies reasonably satisfactory to the Association and may be part of a
Residential Owner's insurance policy. Liability insurance maintained by Residential Owners shall have
limits of liability of not less than Five Hundred Thousand Dollars ($500,000) per occurrence and One
Million Dollars ($1,000,000) general aggregate.

{b) Commercial Owners. Each Commercial Owner shall, at such Owner's
sole cost and expense, maintain liability insurance providing coverage at least as broad as the current
ISO commercial general liability insurance form or its equivalent (including coverage for medical
payments), insuring the Commercial Owner against liability arising from the ownership, operation,
maintenance and use of its Condominium. Such policies of insurance shall be written by companies
reasonably satisfactory to the Association. Liability insurance maintained by a Commercial Owner shall
have limits of liability equal to or greater than the liability insurance customarily carried by Owners of
commercial space which are comparable in size, location and quality to the Community, but not less than
One Million Dollars ($1,000,000) per occurrence and Two Million Doliars ($2,000,000) general aggregate
and shall include so-called “Dram Shop” or liquor liability coverage if the Condominium is used for serving

or dispensing alcoholic beverages).

10.2.3 Provisions Applicable to Owners' Insurance Reguirements.

(a) Copies of Policies. The Association shall have the right but not the
obligation to request copies of any insurance policy, which an Owner is required to maintain pursuant to
the Declaration, and/or a certificate of such insurance, and in such case, the Owner shall deliver a copy
or certificate, as applicable, to the Association within fifteen (15) days upon request. All policies shall
indicate they may not be canceled or modified without thirty (30) days prior written notice to the
Association, except that ten (10) days prior written notice shall be required if the cancellation is for non-
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payment of premiums. The acceptance of a copy of an insurance policy by the Association from an
Owner shall not constitute a waiver of any of the insurance requirements set forth herein.

(b) General Policy Requirements. All insurance policies the Owners are
required to obtain pursuant to this Article shall be placed and maintained with companies rated at least
“BIVII" by A.M. Best Insurance Service and otherwise reasonably satisfactory to the Association. The
coverage types and amounts required for such insurance may be satisfied by any combination of primary
and excess policies that collectively serve to satisfy the requirements of this Article, including without
limitation condominium unit owners' policy forms that provide both property damage and liability insurance

coverage under one policy.

10.3 Review of Insurance. The Board shall review the adequacy of all insurance required by
this Declaration to be maintained by the Association and by the Owners at least once every year. The
review shall include a reasonable determination of the replacement cost of all Association Insured
Property without respect to depreciation.

10.4 Board's Authority to Revise Insurance Requirements. Subject to any statutory
insurance requirements, the Board shall have the power and right to adjust and modify the insurance
requirements for Owners and the Association set forth herein to require coverage and protection that is
customarily carried by and reasonably available to prudent owners and associations of projects similar in
construction, location and use. If the Board elects to materially reduce the coverage required to be
maintained by the Association from the coverage required in this Article, the Board shall make all
reasonable efforts to notify the Owners and Mortgagees of the reduction in coverage and the reasons
therefor at least thirty (30) days prior to the effective date of the reduction. The Association and its
directors and officers, and the Owners shall have no liability to each other or to any Mortgagee and shall
not be in breach of their obligations hereunder if after a good faith effort, the Association is unable to
obtain one or more of the insurance coverages required hereunder to the extent the insurance is no
longer available, or, if available, the insurance can be obtained only at a cost that the Board, in its sole
discretion, determines is unreasonable under the circumstances, or in the case of insurance required to
be maintained by the Association, if the Owners fail to approve any Assessment increase needed to fund

the insurance premiums.

ARTICLE 11
DESTRUCTION OF
IMPROVEMENTS AND CONDEMNATION

411 Restoration Defined. As used in this ARTICLE 11, the term “restore” or “restoration”
shall mean repairing, rebuilding or reconstructing damaged Improvements to substantially the same
condition and appearance in which they existed prior to fire or other casualty damage.

41.2 Restoration Proceeds for Association Property.

11.2.4 Sufficient Proceeds. The costs of restoration of the damaged improvement
shall be paid first from any insurance proceeds paid to the Association under existing insurance policies.
If the insurance proceeds exceed the costs of restoration, the excess proceeds shall be paid into reserves
and held for the benefit of the Association. If the insurance proceeds are insufficient to restore the
damaged Improvement, the Board shall then add to the insurance proceeds all reserve account funds
designated for the repair or replacement of the damaged Improvement. [f the total funds then available
are sufficient to restore the damaged Improvement, the Improvement shall be restored. If the aggregate
amount of insurance proceeds and such reserve account funds are insufficient to restore the damaged
Improvements, and if such claims are not waived, the Association shall determine whether to levy a
Compliance Assessment against any Owner or Owners who caused such damage in accordance with
Section 10.1.2(g). If the aggregate amount of insurance proceeds and such reserve account funds are
insufficient to pay the total costs of restoration, a Special Assessment against all Owners shall be levied
by the Board up to the maximum amount permitted without the approval of the Members in accordance
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with the limitations set forth in this Declaration and by law. If the total funds then available are sufficient
to restore the damaged Improvement, the Improvement shall be restored.

11.2.2 Insufficient Proceeds. |f the total funds available to the Association are still
insufficient to restore the damaged Improvement, then the Board first shall attempt to impose an
additional Special Assessment, pursuant to subsection (a) below, and second to use a plan of
alternative reconstruction pursuant to subsection (b) below. If the Members do not approve such
actions, then the Condominium Building shall be sold pursuant to subsection (c) below.

(a) Additional Special Assessment. If the total funds available to restore
the damaged Improvement as provided in Section 11.2.1 are insufficient, then a meeting of the Members
shall be called for the purpose of approving a Special Assessment to make up all or a part of the
deficiency (“Additional Special Assessment’). If the amount of the Additional Special Assessment
approved by the Members, and the amounts available pursuant to Section 11.2.1, are insufficient to
restore the damaged Improvement, or if no Additional Special Assessment is approved, the Association
shall consider a plan of alternative reconstruction in accordance with subsection (b).

(b} Alternative Reconstruction. The Board shall consider and propose
plans to reconstruct the damaged Improvement making use of whatever funds are available to it pursuant
to Section 11.2.1 and subsection (a) above (‘Alternative Reconstruction”). All proposals shall be
presented to the Owners. If two-thirds (2/3) of the Voting Power of the Owners whose Residential Units
were materially damaged, as determined by the Association (“Affected Owners") and a Majority of the
Voting Power of the Members, including the Affected Owners, agree to any plan of Alternative
Reconstruction, then the Board shall contract for the reconstruction of the damaged Improvement in
accordance with the plan of Alternative Reconstruction making use of whatever funds are then available
to it. If no plan of Alternative Reconstruction is agreed to, then the provisions of subsection (c) shall

apply.

(c) Sale of Condominium Building. If the damaged Improvement is part of
the Condominium Building (the ‘Damaged Building”), the damage renders one or more of the
Condominiums uninhabitable, and the Improvements will not be restored in accordance with the
provisions of subsections (a) and (b) above, the Board, as the attorney-in-fact for each Owner of a
Condominium in the Damaged Building, shall be empowered to sell the Damaged Building, including all
Condominiums therein, in their then present condition, on terms to be determined by the Board, provided
that the Board receives adequate assurances that the purchaser shall, and has the financial capability to:
(i) restore the Damaged Building (either by renovation or removal and rebuilding), (i) remove the
Damaged Building (including foundations), grade the area, and appropriately landscape or otherwise
improve the area, or (iii) perform any combination of the foregoing. Any work to be performed by the
purchaser with respect to any of the foregoing shall be subject to the provisions of this Declaration. In
lieu of selling the Damaged Building to a third Person, the Association may purchase the Condominium
Building on satisfaction of the following conditions:

(i Members holding at least sixty-seven percent (67%) of the total
Voting Power (including the votes allocated to the Condominiums within the Damaged Building) approve
of the purchase;

(i) the purchase price is the fair market value of the Damaged
Building as of the date of sale as determined by an appraisal made by a qualified and independent real
estate appraiser,

) any Special Assessment needed to fund the purchase price shall
be levied against all Condominiums, including the Condominiums within the Damaged Building; and

(iv) the Association has an adequate source of funds to repair,
renovate or rebuild all or a portion of the Damaged Building and to remove and appropriately landscape
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the remaining area. For this purpose, no Condominium that is being purchased shall be subject to any
Assessment intended to be used as a source of such funds.

(d) Distribution of Proceeds. The proceeds from the sale, together with
the insurance proceeds received and any reserve funds allocated to the Damaged Building, after
deducting therefrom the Association’s sale expenses, including commissions, title and recording fees,
and legal costs, shall be distributed among the Owners of Condominiums in the Damaged Building and
their respective Mortgagees, in proportion to the respective fair market values of these Condominiums
immediately prior to the date of the event causing the damage as determined by an independent
appraisal made by a qualified real estate appraiser selected by the Board.

If the Damaged Building is removed and not restored so that the new building contains the same
number of Condominiums as the removed building, the Board shall take appropriate steps to adjust the
property interests of the remaining Owners and to effect such amendments as may be necessary to this
Declaration, the Condominium Plan and the Map to refiect the revised property interests and other related

changes.

11.3  Rebuilding Contract. The Board or its authorized representative shall obtain bids from
at least two (2) licensed and reputable contractors and shall accept the restoration work from whomever
the Board determines to be in the best interests of the Members. The Board shall have the authority to
enter into a written contract with the contractor for such restoration, and the insurance proceeds shall be
disbursed to the contractor according to the terms of the contract. The Board shall take all steps
necessary to assure the commencement and completion of authorized restoration at the earliest possible
date. Such restoration shall be commenced no later than one hundred eighty (180) days after the event
requiring restoration and shall thereafter be diligently prosecuted to completion. Such restoration shall
return the damaged Improvements to substantially the same condition and appearance in which it existed

prior to the damage or destruction.

11.4  Authority to Effect Changes. If any adjacent Units or portion thereof are damaged or
destroyed or in need of renovation or rehabilitation and the Units are repaired or reconstructed pursuant
to the provisions set forth herein, the Unit may be repaired or reconstructed in a manner that alters the
boundaries of such Units or the adjacent Association Property provided the following conditions are

satisfied.

(a) the alteration has been approved by the Board, by the holders of any First
Mortgages to the extent required herein and the Owners of the affected Units;

b) the Board has determined that the alteration is necessary in order to comply with
current building code requirements, to meet current building construction standards and procedures, or to
improve the conditions and quality of the affected Units;

(c) the alteration does not materially change the location of any Unit or materially
reduce the size of any Unit without the consent of the Unit Owner and the holders of any First Mortgages
thereon. For purposes herein, a material reduction in the size of the Unit shall mean any alteration that
increases or decreases the square footage of the interior floor space of the Unit by more than 10% from
the square footage as shown on the Condominium Plan;

(d) the Board has determined that any alteration that will relocate or reduce the
Association Property will not unreasonably interfere with the rights of the Owners and Occupants to use
and enjoy the Association Property,

(e) the Condominium Plan is amended to reflect the alteration to the Units or
Association Property;, and

(f) easements for any encroachments created by such alterations are granted to the
affected Owners by the Association. ,
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Each Owner irrevocably appoints the Association as that Owner's attorney-in-fact and irrevocably
grants to the Association the full power in the name of the Owner to effect any alteration to any Unit or
Association Property as authorized above, including, without limitation, the execution, delivery and
recordation of any Condominium Plan amendments, deeds or other instruments.

115 Minor_Repair and Reconstruction. The Board shall have the duty to repair and
reconstruct Improvements, without the consent of Members and irrespective of the amount of available
insurance proceeds, in all cases of partial destruction when the estimated cost of repair and
reconstruction does not exceed Ten Thousand Dollars ($10,000). The Board is expressly empowered to
levy a Special Assessment for the cost of repairing and reconstructing Improvements to the extent
insurance proceeds are unavailable and determine whether to levy a Compliance Assessment against
any Owner who caused the damage pursuant to Section 10.1.2(g), such Assessment to be levied as
described above (but without the consent or approval of Members, despite any contrary provisions in this
Declaration).

11.6 Damage or Destruction to a Unit. In the event of damage or destruction to. any Unit,
the Owner thereof shall (unless the Association is not required to repair surrounding damaged
Association Property pursuant to the terms set forth above) reconstruct the same as soon as reasonably
practicable and substantially in accordance with the original plans and specifications therefor; provided,
however, that any such Owner may, with the written consent of the Board, reconstruct or repair the same
pursuant to new or changed plans and specifications. In the event the Board fails to approve or
disapprove such changed plans and specifications within sixty (60) days of the receipt thereof, they shall
be deemed to have been approved. The Owner shall be entitled to the benefit of any master policy of
property insurance maintained by the Association to the extent it covers the damage or destruction of
elements of the Condominium that are within the Unit and which are the obligation of the Owner to repair
as provided in this Declaration. With the exception of any casualty or damage insured against by the
Association pursuant to Section 10.1, restoration and repair of any damage to the interior of any
individual Unit, including without limitation all fixtures, cabinets and improvements therein, together with
restoration and repair of all interior paint, wall coverings and floor coverings, shall be made by and at the
individual expense of the Owner, provided however, that nothing contained in this Section shall be
construed as a waiver of claims that the Owner of a damaged Unit may have against another Owner who
caused the damage. In the event of a determination to rebuild the Property after partial or total
destruction, as provided in this ARTICLE 11, such interior repair and restoration shall be completed as
promptly as practical and in a lawful and workmanlike manner, in accordance with Plans and
Specifications approved in accordance with ARTICLE 8.

117 Condemnation of Association Property. If any portion of the Association Property is
taken by condemnation, eminent domain or any proceeding in lieu thereof, then the Owners and their

Mortgagees as their respective interests then appear, shall be entitled to receive a distribution from the
award for such taking in the same proportion as insurance proceeds would be distributed pursuant to the
provisions above; provided, however, that should it be determined to repair or rebuild any portion of the
Association Property, such proceeds shall be paid to the Association for that purpose in the same manner
and subject to the same terms, conditions and limitations as are set forth above in this Article for repairing
damaged or destroyed portions of the Association Property. A decision to repair or rebuild shall be made
in the same manner and subject to the same conditions and limitations as provided above in this Article
for determining whether to rebuild or repair following damage or destruction.

11.8 Condemnation of a Unit. In the event of any taking of a Condominium, the Owner {and
such Owner’s Mortgagees as their interests may appear) of the Condominium shall be entitled to receive
the award for such taking and after acceptance thereof such Owner and such Owner's Mortgagee shall
be divested of all further interest in the Condominium and membership in the Association if such Owner
shall vacate such Owner's Unit as a result of such taking. In such event said Owner shall grant its
remaining interest in the Common Area appurtenant to the Unit so taken, if any, to the other Owners
owning a fractional interest in the same Common Area, such grant to be in proportion to the fractional
interest in the Common Area then owned by each.
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ARTICLE 12
PARTITION AND SEVERABILITY OF INTERESTS

124  Suspension. The right of partition is suspended pursuant to California Civil Code
Section 4610 as to the Community. Nothing in this Article shall be deemed to prohibit partition of a co-

tenancy in a Condominium.

12.2  Partition. Except as provided in this Declaration, there shall be no judicial partition of the
Common Area, or any part thereof, for the term of the Community, nor shall Declarant, any Owner or any
other person acquiring any interest in any Condominium seek any such judicial partition. The undivided
interest in the Common Area described above may not be altered or changed as long as the prohibition
against severability of interests in a Condominium remains in effect as provided in this Declaration.
Notwithstanding the foregoing, judicial partition shall be permitted as follows:

12.2.1 With the approval, after substantial destruction or condemnation of the
Community occurs, of at least sixty-seven percent (67%) of the total Voting Power and approval by
Eligible Holders who represent at least fifty-one percent (51%) of the Condominiums that are subject to
Mortgages held by Eligible Holders; or

12.2.2 With the approval, for reasons other than substantial destruction or
condemnation of the Community, of at least sixty-seven percent (67%) of the total Voting Power and
approval by Eligible Holders who represent at least sixty-seven percent (67%) of the Condominiums that
are subject to Mortgages held by Eligible Holders; or

12.2.3 As allowed by California law, including California Civil Code Section 4610, as the
same may be amended from time to time.

An Eligible Holder who receives a written request to give such approvals who does not deliver or mail the
requesting party a negative response within sixty (60) days shall be deemed to have given such approval
provided such written request was delivered by certified mail or registered mail with “return receipt’
requested. For so long as is required by FNMA's legal requirements for project acceptance, all
references to “Eligible Holder” in this Section 12.2 shall be deemed to include all First Mortgagees.

12.3  Distribution of Proceeds. Proceeds or property resulting from a partition shall be
distributed to and among the respective Owners and their Mortgagees as specified or apportioned in the
judgment of partition, or if not so specified, as their interests appear in proportion to the fair market value
of the Condominiums at the date of the sale as determined by an independent appraisal conducted by a
member of the American Institute of Real Estate Appraisers with the designation of a Member Appraisal
Institute (M.A.1.) or if such institute no longer exists, an appraiser of comparable experience.

12.4 Power of Attorney. Each of the Owners irrevocably appoints the Association as
attorney-in-fact and irrevocably grants to the Association full power in the name and stead of such Owner
to sell the entire Community, and to execute deeds and conveyances to it, in one or more transactions,
for the benefit of all Owners when partition of the Community may be had under California Civil Code
Section 4610. The power of attorney shall:

12.4.4 Be binding on all Owners, whether they assume the obligations under this
Declaration or not;

12.4.2 Be exercisable by a Majority of the Board acting on behalf of the Association,
subject to obtaining the prior approval by vote or written consent of at least seventy-five percent (75%) of
the Owners and at least seventy-five percent (756%) of all institutional Mortgagees; and

12.4.3 Be exercisable only after recordation with the County Recorder of a certificate
executed by those who have power to exercise the power of attorney that the power of attorney is
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properly exercisable under the authority of this Declaration. This certificate shall be conclusive evidence
of proper exercise in favor of any person relying on it in good faith.

12.5 Prohibition Against Severance. An Owner shall not be entitled to sever such Owner's
Unit from its membership in the Association, and shall not be entitled to sever such Owner's Unit and
such Owner's membership from such Owner’s undivided interest in the Common Area for any purpose.
None of the component interests in a Condominium can be severally sold, conveyed, encumbered,
hypothecated or otherwise dealt with, and any violation or attempted violation of this provision shall be
void. Similarly, no Owner can sever any exclusive easement appurtenant to such Owner's Unit over the
Association Property from such Owner's Condominium, and any attempt to do so shall be void. It is
intended hereby to restrict severability pursuant to California Civil Code Section 4625, et seq.
Notwithstanding the foregoing, the suspension of such right of severability contained herein shall not
extend beyond the period set forth in Section 12.2 in which the right to partiton the Community is

suspended thereunder.

12.6 Conveyances. After the initial sales of the Condominiums, any conveyance of a
Condominium by an Owner shall be presumed to convey the entire Condominium. However, nothing
contained in this Section shall preclude the Owner of any Condominium from creating an estate for life or
years, cotenancy or joint tenancy in the ownership of the Condominium with any other person or persons.

ARTICLE 13
RIGHTS OF MORTGAGEES

134 Conflict. Notwithstanding any contrary provision contained elsewhere in the Governing
Documents, the provisions of this Article shall control with respect to the rights and obligations of
Mortgagees as specified herein.

13.2  Liability for Unpaid Assessments. Any Institutional Mortgagee who obtains title to a
Condominium pursuant to the remedies provided in the First Mortgage (except upon a voluntary
conveyance to the Institutional Mortgagee) or by foreclosure of the First Mortgage shall take the property
free of any claims for unpaid Assessments or charges against the Condominium which accrue prior to the
acquisition of title to the Condominium by the Institutional Mortgagee.

13.3 Payment of Taxes and Insurance Al taxes, assessments and charges that may
become a lien prior to the lien of any First Mortgagee shall be levied only to the individual Condominium
and not the Community as a whole. Institutional Mortgagees may, jointly or singly, pay taxes or other
charges that are in default and that may or have become a charge against any Association Property or
Improvements situated thereon and may pay overdue premiums on property insurance policies or secure
new hazard insurance coverage on the lapse of a policy for such Association Property. Institutional
Mortgagees making such payments shall be owed immediate reimbursement for such expenditures from
the Association and, on demand, the Association shall execute an agreement in favor of all Institutional
Mortgagees reflecting entitlement to reimbursement.

13.4 Notice to Eligible Holders. An Eligible Holder is entitled to timely written notice of the
following events:

13.41 Any condemnation loss or casualty loss that affects either a material portion of
the Community or the Condominium on which the Eligible Holder holds a Mortgage;

13.4.2 Any delinquency in the payment of Assessments or charges owed by the Owner
that is subject to a Mortgage held by the Eligible Holder if the delinquency is not cured within sixty (60)
days after its due date;

13.4.3 Any lapse, cancellation or material modification of any insurance policy or fidelity
bond maintained by the Association;
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13.4.4 Any proposal to take any action specified in this ARTICLE 13 or in ARTICLE 12,
provided that, for purposes of a proposal to terminate the Community and/or dissolve the Association,
"timely written notice” shall mean at least thirty (30) days’ advance written notice;

13.4.5 Any default by the Owner-Mortgagor of a Condominium that is subject to a
Mortgage held by an Eligible Holder in the performance of its obligations under this Declaration or the
Bylaws which is not cured within sixty (60) days; or

13.4.6 Any proposed action that requires the consent of a specified percentage of the
Eligible Holders.

For so long as is required by FNMA’s legal requirements for project acceptance, all references to “Eligible
Holder" in this Section 13.4 shall be deemed to include all Mortgagees and all guarantors of Mortgages.

435 Reserve Fund. The Association shall maintain as a reserve fund a reserve account fund
sufficient to pay for maintenance, repair and periodic replacement of Association Property, Association
Maintenance Areas and any other property that the Association is obligated to maintain and any cost
sharing obligations. This reserve fund shall be funded by Regular Assessments of Owners that are
payable in installments rather than by Special Assessment; provided, however, that this provision shall
not be deemed to limit the power of the Association to levy any other type of Assessment or charge
authorized by this Declaration.

13.6  Inspection of Books and Records. Upon request, any Owner, Declarant, prospective
purchaser or Eligible Holder shall be entitled to inspect the books, records and financial statements of the

Association, the Governing Documents and any amendments thereto during normal business hours or
under other reasonable circumstances.

13.7 Financial Statements. The Association, at its expense, shall prepare an audited
financial statement for the immediately preceding Fiscal Year and make the same available within one
hundred twenty (120) days after the Association’s Fiscal Year-end to any Institutional Mortgagee/Eligible
Holder that has submitted a written request for it.

13.8  Actions Regquiring Eligible Holder Approval. Unless at least sixty-seven percent
(67%) of the Eligible Holders (based on one (1) vote for each Condominium encumbered by a First

Mortgage held by any Eligible Holder) and at least sixty-seven percent (67%) of the Owners other than
Declarant have given their prior written approval, the Association shall not be entitled to:

13.8.1 By act or omission, seek to abandon or terminate the Community;

13.8.2 By act or omission abandon, partition, subdivide, encumber, sell or transfer any
property or improvements owned, directly or indirectly, by the Association for the benefit of the
Condominiums and the Owners. (The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Community by the Association and Owners shall not be
deemed a transfer within the meaning of this Section);

13.8.3 By act or omission change, waive or abandon any scheme of regulations, or
enforcement thereof, pertaining to architectural design or exterior appearance of Units, the exterior
maintenance of Units, or the upkeep of lawns, plantings or other landscaping in the Community;

13.8.4 By act or omission change the method of determining the obligations,
Assessments, dues or other charges that may be levied against an Owner;

43.8.5 Partition or subdivide a Condominium,;
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13.8.6 Fail to maintain fire and extended coverage insurance on insurable portions of
the Association Property on a current replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value based on current replacement cost; and

13.8.7 Use hazard insurance proceeds for losses to any property or Improvements
owned by the Association other than for the repair, replacement or reconstruction of such property and

Improvements.

139 Votes for Termination of Community. Any election to terminate the legal status of the
Community as a condominium community shall require:

13.9.1 The approval of Mortgagees that represent at least fifty-one percent (51%) of the
votes of Condominiums that are subject to Mortgages and at least sixty-seven percent (67%) of the total
Voting Power if the election to terminate the legal status is a result of substantial destruction or a
substantial taking in condemnation of the property within the Community, or

13.9.2 The approval of at least sixty-seven percent (67%) of the total Voting Power and
Mortgagees that represent at least sixty-seven percent (67%) of the votes of Condominiums that are
subject to Mortgages, if Section 13.9.1 is not applicable.

For so long as is required by FNMA's legal requirements for Community acceptance, all references to
“Mortgagees” in this Section 13.9 shall be deemed to include all guarantors of such Mortgagees.

13.10 Condemnation or Destruction. In the event a portion of the Community is either
condemned or destroyed or damaged by a hazard that is insured against, restoration or repair shall be
performed substantially in accordance with the provisions of this Declaration and the original plans and
specifications for the Community unless Eligible Holders representing at least fifty-one percent {51%) of
the votes of Condominiums subject to Mortgages held by Eligible Holders approve the taking of other
action by the Association. S

13.41 Self-Management. The vote or approval by written ballot of at least sixty-seven percent
(67%) of the total Voting Power and Eligible Holders that represent at least fifty-one percent (51%) of the
votes of Condominiums that are subject to Mortgages held by Eligible Holders shall be required to
assume self-management of the Community if professional management has been required by an Eligible

Holder at any time.

13.12 Mortgagee Protection. A breach of any of the conditions contained in this Declaration
shall not defeat nor render invalid the lien of any First Mortgage made in good faith and for value as to
any Condominium; provided, however, that the conditions contained in this Declaration shall be binding
upon and effective against any Owner of a Condominium if the Condominium is acquired by foreclosure,

trustee’s sale or otherwise.

13.13 Distribution of Insurance and_Condemnation Proceeds. No Owner, or any other
party, shall have priority over any right of Institutional Mortgagees of Condominiums pursuant to their
Mortgages in case of a distribution to Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominiums or Association Property. Any provision to the contrary in the Governing
Documents is to such extent void. All applicable fire and all physical loss or extended coverage
insurance policies shall contain loss payable clauses acceptable to the affected Institutional Mortgagees

naming the Mortgagees, as their interests may appear.

13.14 Voting Rights on Default. In case of default by any Owner in any payment due under
the terms of any Institutional Mortgage encumbering such Owner's Condominium, or the promissory note
secured by the Mortgage, the Mortgagee or its representative, on giving written notice to such defaulting
Owner or Owners, and placing of record a notice of default, is hereby granted a proxy and can exercise
the voting rights of such defaulting Owner attributable to such Condominium at any regular or special
meeting of the Members held during such time as such defauit may continue.
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1315 Foreclosure. If any Condominium is encumbered by a First Mortgage made in good
faith and for value, the foreclosure of any lien created by any provision set forth in this Declaration for
Assessments, or installments of Assessments, shall not affect or impair the lien of the First Mortgage. On
foreclosure of the Mortgage, the lien for Assessments, including Additional Charges, that has accrued up
to the time of foreclosure shall be subordinate to the lien of the Mortgage, with the foreclosure-purchaser
taking title to the Condominium free of the lien for Assessments, including Additional Charges, that has
accrued up to the time of the foreclosure sale. On taking title to the Condominium the foreclosure-
purchaser shall only be obligated to pay Assessments or other charges levied or assessed by the
Association after the foreclosure-purchaser acquired title to the Condominium. The subsequently
accrued Assessments or other charges may include previously unpaid Assessments provided all Owners,
including the foreclosure-purchaser, and its successors and assigns are required to pay their
proportionate share as provided in this Section.

43.16 Non-Curable Breach. Any Mortgagee who acquires titte to a Condominium by
foreclosure or by deed in lieu of foreclosure or assignment-in-lieu of foreclosure shall not be obligated to
cure any breach of this Declaration that exists as of the date such Mortgagee acquires title and that is
non-curable or that is not practical or feasible to cure.

1347 Loan to Facilitate. Any Mortgage given to secure a loan to facilitate the resale of a
Condominium after acquisition by foreclosure or by a deed-in-lieu of foreclosure or by an assignment-in-
lieu of foreclosure shall be deemed to be a loan made in good faith and for value and entitled to all of the
rights and protections of this Article.

13.18 Appearance at Meetings. Because of its financial interest in the Community, any
Mortgagee may appear (but may not vote except as may be provided for herein) at meetings of the
Members and the Board to draw attention to violations of this Declaration that have not been corrected or
made the subject of remedial proceedings or Assessments.

13.19 Right to Furnish Information. Any Mortgagee can furnish information to the Board
concerning the status of any Mortgage.

13.20 Right of First Refusal Not Applicable to Mortgagee. No right of first refusal or similar
restriction on the right of an Owner to sell, transfer or otherwise convey the Owner's Condominium shall
be granted to the Association without the written consent of any Mortgagee of the Condominium. Any
right of first refusal or option to purchase a Condominium that may be granted to the Association (or other
person, firm or entity) shall not apply to any lease, conveyance or transfer of title to such Condominium,
whether voluntary or involuntary, to a Mortgagee that acquires title to or ownership of the Condominium
pursuant to the remedies provided in its Mortgage or by reason of foreclosure of the Mortgage or deed or
assignment in lieu of foreclosure. v

13.241 Written Notification to Mortgagees or Guarantors of First Mortgages. If a Mortgagee
or guarantor of a First Mortgage has not given written notice to the Association specifying the name of the
Owner and address of the Condominium encumbered by the First Mortgage, any written notice or
proposal required or permitted by this Declaration to be given to such Mortgagee or guarantor shall be
deemed properly given if deposited in the United States mail, postage prepaid, and addressed to the
Mortgagee or guarantor at its address appearing of record in the First Mortgage (or assignment thereof, if
applicable).

ARTICLE 14
AMENDMENTS

Except as otherwise set forth in this Declaration, this Article shall not be amended, modified or

rescinded until Declarant has conveyed the last Condominium, without (i) the prior written consent of
Declarant and (ii) the recording of said written consent in the Official Records.
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1441 Amendment Before the Close of First Sale. Before the conveyance of the first
Condominium to a First Purchaser, this Declaration and any amendments to it may be amended in any
respect or revoked by the execution by Declarant and any Mortgagee of record of an instrument
amending or revoking this Declaration. The amending or revoking instrument shall make appropriate
reference to this Declaration and its amendments and shall be acknowledged and recorded in the office

of the County Recorder.

14.2 Amendments After the Close of First Sale. Except as may otherwise be stated in this
Declaration, after the conveyance of the first Condominium to a First Purchaser and during the period of
time prior to conversion of the Class B membership in the Association to Class A membership, this
Declaration may be amended at any time and from time to time provided that the vote or approval by
written ballot of a Majority of the Voting Power of each class of Members has been obtained. After
conversion of the Class B membership in the Association to Class A membership, this Declaration may
be amended at any time and from time to time, provided that the vote or approval by written ballot of
(a) at least a Majority of the total Voting Power and (b) at least a Majority of the Voting Power of the
Members, other than Declarant, has been obtained. If any provision of this Declaration requires a greater
or lesser percentage of the voting rights of any class of Members in order to take affirmative or negative
action under such provision, the same percentage of such class or classes of Members shall be required
to amend or revoke such provision. The vote on a proposed amendment to the Declaration shall be held
by secret written ballot in accordance with the procedures set forth in California Civil Code Section 5100
and the rules adopted by the Board pursuant thereto. Such amendment shall become effective upon the
recording of a Certificate of Amendment signed and acknowledged by the President or Vice President of
the Association and the Secretary or Assistant Secretary of the Association certifying that such votes or
approval by written ballot have been obtained. For the purposes of recording the Certificate of
Amendment, the President or Vice-President and Secretary or Assistant Secretary of the Association are
hereby granted an irrevocable power of attorney to act for and on behalf of each and every Owner in
certifying and executing and recording with the Office of the County Recorder.

14.3  Approval of Material Amendments. In addition to the requirements of Section 14.2, in
the case of any Material Amendment, as defined below, the vote of Mortgagees that represent at least
fifty-one percent (51%) of the votes of Condominiums that are subject to Mortgages and at least sixty-
seven percent (67%) of the Voting Power of each class of Members (or, after conversion of the Class B
membership to Class A membership, at least sixty-seven percent (67%) of the total Voting Power of the
Association and at least sixty-seven percent (67%) of the voting power of Members of the Association
other than Declarant shall also be required. For purposes of this Section 14.3, "Material Amendment”
shall mean any amendments to provisions of this Declaration governing any of the following subjects:

14.3.1 The fundamental purpose for which the Community was created (such as a
change from residential use to a different use);

14.3.2 Assessments, collection of Assessments, Assessment liens and subordination
thereof;

14.3.3 The reserves for repair and replacement of the Association Property and
Association Maintenance Areas;

14.3.4 Property Maintenance Obligations;

14.3.5 Casualty and liability, or hazard insurance or fidelity bond requirements;
14.3.6 Reconstruction in the event of damage or destruction;

14.3.7 Rights to use the Association Property,

14.3.8 Reallocation or conveyance of any interests in the Common Area or Association
Property,
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14.3.9 Voling;

14.3.10 Any provision that, by its terms, is specifically for the benefit of Mortgagees, or
specifically confers rights on Mortgagees;

14.3.11 Expansion or contraction of the Community or the addition, annexation or
withdrawal of property to or from the Community;

14.3.12 The redefinition of Condominium boundaries;

14.3.13 The conversion of a Condominium into Common Area or Association Property or
vice versa,

14.3.14 Imposition of any restriction on any Owner's right to lease, sell or transfer its
Condominium,

14.3.15 Leasing of Condominiums;
14.3.16 Merger or consolidation of the Association;

14.3.17 A determination not to require professional management if required pursuant to
this Declaration; and

14.3.18 Any provision that, by its terms, is specifically for the benefit of Mortgagees, or
specifically confers rights on Mortgagees.

Any Mortgagee who receives written request to consent to additions or amendments requiring consent
under this provision who does not deliver to the requesting party a negative response within sixty (60)
days after receipt of a notice delivered by certified or registered mail, return receipt requested, shall be
deemed to have consented to such request. If any provision of this Declaration requires a greater or
lesser percentage of the voting rights of any class of Members in order to take affirmative or negative
action under such provision, the same percentage of such class or classes of Members shall be required
to amend or revoke such provision. Also, if the consent or approval of any governmental authority,
Mortgagee or other person, firm, agency or entity is required under this Declaration with respect to any
amendment or revocation of any provision of this Declaration, no such amendment or revocation shall
become effective unless such consent or approval is obtained. Any amendment or revocation
subsequent to the close of such first sale shall be evidenced by an instrument certified by the Secretary
or other duly authorized officer of the Association and shall make appropriate reference to this
Declaration and its amendments and shall be acknowledged and recorded in the Official Records.

14.4 Additional Approvais.

14.41 Governmental Approvals. If the consent or approval of any governmental
authority, Mortgagee or other person, firm, agency or entity is required under this Declaration with respect
to any amendment or revocation of any provision of this Declaration, no such amendment or revocation

shall become effective unless such consent or approval is obtained.

14.4.2 Amendment of Certain Provisions. Notwithstanding anything to the contrary
contained in this Declaration, Sections 1.13,1.62, 1.74, 3.3.17, 3.4.11, 3.4.16, 7.2.3, 7.3, 7.4.1, 15.3 and
16.5 shall not be amended without the vote or approval by written ballot of at least (a) ninety percent
(90%) of the Voting Power other than Declarant, and (b) ninety percent (90%) of the Mortgagees.

14.4.3 Amendment to Eliminate Easements. So long as Declarant owns any portion

of the Property, this Declaration cannot be amended to modify or eliminate the easements reserved to
Declarant without prior written approval of Declarant and any attempt to do so shall have no effect.
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145 Conflict with ARTICLE 13 or Other Provisions of this Declaration. To the extent any
provisions of this Article conflict with the provisions of ARTICLE 13 or any other provision of this
Declaration except those contained in Section 14.2, the provisions of ARTICLE 13 or the other

provisions shall control.

14.6 California Business and Professions Code Section 11018.7. All amendments or
revocations of this Declaration shall comply with the provisions of California Business and Professions
Code Section 11018.7 to the extent such section is applicable.

14.7 Reliance on Amendments. Any amendment made in accordance with the terms of this
Declaration shall be presumed valid by anyone relying on them in good faith.

ARTICLE 15
ENFORCEMENT

154 Term. The covenants, conditions and restrictions of this Declaration shall run with and
bind the Property and shall inure to the benefit of and be enforceable by the Association or any Member,
their respective legal representatives, heirs, successors and assigns, for a term of sixty (60) years from
the date this Declaration is recorded, after which time said covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10) years each, unless an instrument, signed by at
least sixty-seven percent (67%] of the then Members has been recorded, at least one (1) year prior to the
end of any such period in the manner required for a conveyance of real property, in which it is agreed that

this Declaration shall terminate at the end of the then applicable term.

15.2 Enforcement and Nonwaiver.

15.2.1 Rights of Enforcement of Governing Documents. The Association, Declarant

and any Owner shall have a right of action against any Owner, and Declarant and any Owner shall have a
right of action against the Association, to enforce by proceedings at law or in equity, all covenants,
conditions, and restrictions, now or hereafter imposed by the provisions of the Governing Documents or
any amendment thereto, including the right to prevent the violation of such covenants, conditions and
restrictions and the right to recover damages or other dues for such violation except that Owners shall not
have any right of enforcement concerning Assessment liens. The Association shall have the exclusive
right to enforce provisions relating to architectural control and the Association Rules, unless the
Association refuses or is unable to effectuate such enforcement, in which case any Owner who otherwise
has standing shall have the right to undertake such enforcement. Failure of the Association, Declarant or
any Owner to enforce any covenants or restrictions herein contained shall in no event be deemed a

waiver of the right to do so thereafter.

15.2.2 Procedure for Enforcement. Notwithstanding anything to the contrary set forth
in Section 15.2.1, in enforcing any action under the Governing Documents for injunctive relief,
declaratory relief and/or monetary damages (excluding actions in Small Claims Court), the parties shall
comply with the applicable notice and delivery requirements and other provisions of California Civil Code
Section 4000, ef seq. relating to such enforcement action.

16.3 Notice of Actions Against Declarant. Subject to the provisions of Section 15.5 hereof,
the Association shall comply with the provisions of California Civil Code Section 6150 and California Civil

Code Sections 910 through 938 prior to the filing of any civil action by the Association against the
Declarant or other developer of the Community for either alleged damage to the Association Property or
other property within the Community that the Association is obligated to maintain or repair, or alleged
damage to any other portion of the Community that arises out of, or is integrally related to, such damage
to the Association Property or other property within the Community that the Association is obligated to
maintain or repair. Such notice shall specify all of the matters set forth in California Civil Code
Section 6150 and/or California Civil Code Sections 910 through 938, as applicable.
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154 Notification to Prospective Buyers. In the event that the Association commences any
action or claim, all Owners must notify prospective purchasers of such action or claim and must provide
such prospective purchasers with a copy of the notice produced by the Association and delivered to the
Owners in accordance with California Civil Code Section 6000 and this Declaration.

15.5 Alternative Dispute Resolution. The purpose of this Section 15.5 is to provide an
expedited means of resolving any claims, disputes and disagreements which may arise between
(a) Owner and/or the Association and (b) Declarant after the close of escrow or other conveyance of any
portion of the Property by Declarant concerning the Property and/or the Fit and Finish Warranty that are
not resolved pursuant to any applicable statutory dispute resolution procedures, regardiess of when, after
the close of escrow, the dispute first arose, and regardiess of the legal theory under which the dispute is
asserted or the nature of the relief sought (individually referenced to herein as “Dispute” and collectively
as “Disputes”). Initially, Declarant will attempt to resolve any Dispute asserted by an Owner or the
Association of which it is given notice. If the Dispute cannot be resolved between the parties in this
manner, it will be decided through the arbitration procedure as set forth below. Alternatively, Declarant,
an Owner or the Association may elect to resolve such Disputes through a small claims court proceeding.
THIS PROCESS INVOLVES WAIVER OF THE RIGHT TO A JURY TRIAL. DECLARANT, BY
EXECUTING THIS DECLARATION, AND EACH OWNER AND THE ASSOCIATION, BY ACCEPTING A
DEED TO ANY PORTION OF THE PROPERTY, AGREE TO BE BOUND BY THE PROVISIONS OF

THIS SECTION 15.5.

15.5.1 Claim Notice: Right to Inspect and Correct. The party bringing a Dispute (the
"Claimant’) shall notify Declarant in writing of any Dispute. Such writing shall (a) identify the Claimant, (i)
state that the Claimant elects to commence the procedures set forth in this Section; and (c) describe the
nature and location of the Dispute in reasonable detail (the “‘Dispute Notice”). Within a reasonable
period of time after receipt of the Dispute Notice, which period shall not exceed sixty (60) days, the
parties shall meet and confer at the Property to discuss the Dispute. At such meeting or at such other
mutually-agreeable time, the Declarant and its authorized representatives shall have full access to the
Property for the purpose of inspecting such Property. If the Declarant decides to take corrective action,
Declarant and its representatives shall be provided full access to the Property to take such corrective
action, provided that the corrective action shall be taken within not less than forty-five (45) days after the
meet and confer of the parties referenced above. If the corrective action cannot reasonably be completed
within such forty-five (45) day period, the corrective action shall be commenced within the forty-five (45)
day period and diligently pursued until complete.

15.5.2 Mediation. Subject to the provisions of Section 15.5.3(h), and except for
actions in small claims court or Disputes that have aiready been mediated, Owner, Association and
Declarant agree to submit any and all Disputes to non-binding mediation before commencing arbitration.
The cost of mediation shall be paid by the Declarant. Each party to the mediation shall bear its own
attorneys’ fees and costs in connection with such mediation. The mediation shall take place in the

County.

15.5.3 Arbitration.

(a) Agreement to Arbitrate. The Association, each Owner and Declarant
shall resolve any Dispute not resolved as provided above exclusively through binding arbitration in the
county in which the Property is located. This arbitration provision shall apply to Disputes of any kind or
nature regardless of when the Dispute first arose or the nature of the refief sought.

()] Waiver of Trial by Judge or Jury. By agreeing to resolve all Disputes
through binding arbitration, the Association, each Owner and Declarant each give up the right to have

their respective claims and defenses decided by a judge or a jury. Ali Disputes shall instead be decided
by the arbitrator or by the appeal arbitrator(s), if applicable.

(c) Rules Applicable to All Cases. The arbitration will be conducted by
Judicial Arbitration and Mediation Services ("JAMS"} in accordance with the rules of JAMS in effect as of
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the initiation of the arbitration (“‘JAMS Rules”), as supplemented by this Declaration. The following
supplemental rules shall apply to ali arbitration proceedings and shall govern in the event of a confiict
petween the rules set forth below and the JAMS Rules.

(d) Qualifications of Arbitrators. The arbitrator shall be neutral and
impartial and either a retired judge or a member or former member of the California State Bar with at least
15 years’ experience as a practicing lawyer.

(e) Appointment of Arbitrator. The arbitrator to preside over the Dispute
shall be selected in accordance with the JAMS Rules, but no later than sixty (60) days after a notice of
claim is filed.

H Expenses. All fees charged by JAMS and the arbitrator shall be
advanced by the Declarant. If the Declarant is the prevailing party in the arbitration, the arbitrator may, in
its discretion and only to the extent permitted by Applicable Laws and the JAMS Minimum Standards of
Procedural Fairness, direct the Owner or Association to reimburse the Declarant for Owner's or the
Association’s, as applicable, pro rata share of the JAMS fee and arbitrator's fee advanced by the

Declarant.

(9) Venue. The venue of the arbitration shall be in the County where the
Community is located unless the parties agree in writing to another location.

(h Preliminary Procedures. If state or federal law requires the Association
or an Owner or Declarant to take steps or procedures before commencing an action in court, then the
Owner or Declarant must take such steps or follow such procedures, as the case may be, before
commencing the arbitration. For example, any claims or Disputes pursuant to California Civil Code
Section 895 et seq. as hereafter amended may be subject to the non-adversarial procedures set forth in
California Civil Code Section 910 through 938, prior to the initiation of any arbitration or small claims court
proceeding against Declarant. In addition, nothing contained herein shall be deemed a waiver or
limitation of the provisions of California Civil Code Sections 6000, 6100 or 6150.

(i) Participation by Other Parties. The Association, an Owner and
Declarant, to the extent any such party is defending a claim in the arbitration, may, if it chooses, have all
necessary and appropriate parties included as parties to the arbitration.

)] Rules of Law. The arbitrator must follow California substantive law
(including statutes of limitations) but strict conformity with the rules of evidence is not required, except that
the arbitrator shall apply Applicable Laws relating to privilege and work product. The arbitrator shall be
authorized to provide all recognized remedies available at law or equity for any cause of action.

(k) Attorneys’ Fees and Costs. Each party shall bear its own attorneys’
fees and costs (including expert witness costs) in the arbitration.

15.5.4 Additional Rules Applicable to Certain Cases. In any arbitration in which a
claim of Owner, the Association or Declarant exceeds Two Hundred and Fifty Thousand Dollars
($250,000) in value, the following additional rules will supplement the JAMS Rules and govern in the
event of a conflict between the following rules and the rules set forth above, the JAMS Rules, or both.

(a) Qualifications of Arbitrator. In addition to the requirements of
Section 15.5.3(d), the arbitrator shall be a retired judge of the California Superior Court, a California
Court of Appeal, or the California Supreme Court.

(b} Rules of Law. The California Evidence Code shall apply.
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(c) Written Decision. Within thirty (30) days after the hearing is closed, the
arbitrator must issue a written decision. if any party to the arbitration requests it, the arbitrator must issue
a reasoned award.

(d) Additional Discovery Rights: In addition to the discovery rights
provided for in the JAMS Comprehensive Arbitration Rules, the parties will have the following discovery

rights:

(i) Inspection, Examination and/or Test. The right to a
reasonable inspection, examination and/or test of any site, defect, personal injury or property damage
relevant to any claim,

(ii) Deposition of Opposing Party. The right to take one
deposition of each opposing party for up to four hours. The deposition of a person designated by an
entity or organization as most knowledgeable, or an individual officer or employee of an entity or
organization, shall count as the deposition of a party which is not a natural person.

(i) Deposition of Expert Witnesses. The right to take the
deposition of each expert witness designated by an opposing party for up to 4 hours.

(iv) Additional Depositions. The arbitrator shall have discretion to
allow additional depositions and longer depositions upon a showing of good cause.

15.5.5 AGREEMENT TO ARBITRATE. DECLARANT, BY EXECUTING THIS
DEGLARATION, AND EACH OWNER AND THE ASSOCIATION, BY ACCEPTING A DEED TO ANY
PORTION OF THE PROPERTY, AGREE TO HAVE ANY DISPUTE DECIDED BY NEUTRAL
ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT, AND THEY ARE GIVING
UP ANY RIGHTS THEY MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR
JURY TRIAL. TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS INCONSISTENT WITH THE
FEDERAL ARBITRATION ACT, THE FEDERAL ARBITRATION ACT SHALL CONTROL. DECLARANT,
EACH OWNER AND THE ASSOCIATION ARE GIVING UP THEIR RESPECTIVE JUDICIAL RIGHTS TO
DISCOVERY AND APPEAL UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THIS
SECTION 15.5. IF DECLARANT, ANY OWNER OR THE ASSOCIATION REFUSES TO SUBMIT TO
ARBITRATION AFTER AGREEING TO THIS PROVISION, SUCH PARTY MAY BE COMPELLED TO
ARBITRATE UNDER THE FEDERAL ARBITRATION ACT.

15.5.6 Procedure for Appeal of Certain Cases. In any arbitration in which a claim or
arbitration award of Owner or Declarant exceeds Five Hundred Thousand Dollars ($500,000) in value,
Owner and Declarant hereby adopt and agree to the JAMS Optional Appeal Procedure. The following
additional rules will supplement the JAMS Optional Appeal Procedure and govern in the event of a
conflict between the following rules and the JAMS Optional Appeal Procedure.

(a) Right of Appeal. There shall be no right to appeal unless the oral
evidence received by the arbitrator was preserved in a manner such that it can be converted to an

accurate and reliable written transcript.

(b) Appellate Panel. An appeal shall be decided by one (1) neutral appeal
arbitrator unless either party, within the time permitted for the appointment of the appeal arbitrator, elects
to have the appeal decided by a panel of three (3) appeal arbitrators. Any party who elects to have an
appeal decided by a panel of three (3) appeal arbitrators agrees to be solely responsible for the cost of
having two (2) additional appeal arbitrators. The sole appeal arbitrator, or at least one member of any
panel of three (3) arbitrators, shall have prior experience as a member of an appellate panel of the

California Court of Appeal.

(¢ issues on Appeal. The only issues that may be considered on appeal
are: (1) the award of money was excessive: (2) the award of money was insufficient; (3) the arbitrator
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awarded non-monetary relief that was inappropriate; and (4) a party who received non-monetary relief
should have received other or additional relief. A Majority of the appeal arbitrators may affirm the
arbitration award or make any alternative award they find to be just, but they must not reject the
arbitrator's decisions (a) that a particular party is entitled to relief of some nature or amount or (b) that a
particular party is responsible to provide relief of some nature or amount.

(d) Expenses and Costs on Appeal. The fees charged by JAMS and the
appeal arbitrator(s) shall be advanced by the Declarant, except as provided in Section 15.5.6(b). The
party who files the appeal must, at its sole expense, provide JAMS and all non-appealing parties with a
certified copy of the hearing transcript, and must provide JAMS with copies of all documentary evidence
and all other tangible evidence received by the arbitrator. If more than one party appeals, the appealing
parties must share equally the cost of the transcript and copies of all other documentary and tangible
evidence received by the arbitrator. The appeal arbitrators may, within thirty (30) days of their
determination award costs of the nature provided in the Federal Rules of Appellate Procedure. If the
Declarant is the prevailing party on appeal, the appeal arbitrator(s) may, in its or their discretion and only
to the extent permitted by Applicable Laws and JAMS Minimum Standards Of Procedural Fairness,
include the non-prevailing party(ies)’ pro rata share of the JAMS fee and arbitrator's fee advanced by the
Declarant in the award of costs on appeal.

(e) New Evidence. The appeal arbitrators must not receive new evidence.
The appeal arbitrators must make their decision based only on the evidence that was presented to the
arbitrator, except that the appeal arbitrators may visit any site involved in the Dispute.

15.5.7 Federal Arbitration Act. Because many of the materials and products
incorporated into the Community are manufactured in other states, the development and conveyance of
the Property evidences a transaction involving interstate commerce and the Federal Arbitration Act
(9 U.S.C. §1, et seq.) now in effect and as it may be hereafter amended will govern the interpretation and
enforcement of the arbitration provisions of this Declaration.

15.5.8 Final and Binding Award. The decision of the arbitrator or, if an appeal is
heard, the decision of the appeal arbitrators, shall be final and binding. A petition to confirm, vacate,
modify or correct an award may be filed in any court of competent jurisdiction in the county in which the
Property is located, but the award may be vacated, modified or corrected only as permitted by the Federal

Arbitration Act.

15.5.9 Severability. In addition to and without limiting the effect of any general
severability provisions of this Declaration, if the arbitrator or any court determines that any provision of
this Section 15.5 is unenforceable for any reason, that provision shall be severed, and proceedings
agreed to in this Section 15.5 shall be conducted under the remaining enforceable terms of this

Section 15.5.

15.5.10 Application of Award. Any proceeds awarded to the Association arising from
any Dispute by settlement, award or otherwise shall be applied in accordance with the provisions of

Section 3.4.18.

ARTICLE 16
GENERAL PROVISIONS

16.1 Headings. The headings used in this Declaration are for convenience only and are not
to be used to interpret the meaning of any of the provisions of this Declaration.

16.2  Severability. The provisions of this Declaration shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforceability of any provision or provisions of it shall
not invalidate any other provisions. In the event that any phrase, clause, sentence, paragraph, section,
article or other portion of this Declaration shall become illegal, null, void, against public policy or otherwise
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unenforceable, for any reason, the remaining portions of this Declaration shall not be affected thereby
and shall remain in force and effect to the fullest extent permissible by law.

16.3 Cumulative Remedies. FEach remedy provided for in this ‘Declaration shall be
cumulative and not exclusive. Failure to exercise any remedy provided for in this Declaration shall not,
under any circumstances, be construed as a waiver.

16.4 Violations_as Nuisance. E'very act or omission in violation of the provisions of this
Declaration shall constitute a nuisance and, in addition to all other remedies herein set forth, may be
abated or enjoined by any Owner, any Member of the Board, the manager, or the Association.

16.5 No Racial Restriction. No Owner shall execute or cause to be recorded any instrument
which imposes a restriction upon the sale, leasing or occupancy of its Condominium on the basis of race,
sex, color or creed.

16.6 Access to Books. Declarant may, at any reasonable time and upon reasonable notice
to the Board or manager, cause an audit or inspection to be made of the books and financial records of

the Association.

16.7 Liberal Construction. The provisions of this Declaration shall be liberally construed fo
effectuate its purpose. Failure to enforce any provision hereof shall not constitute a waiver of the right to

enforce said provision thereafter.

16.8  Notification of Sale of Condominium. Concurrently with the consummation of the sale
of any Condominium under circumstances whereby the transferee becomes an Owner thereof, or within
five (5) business days thereafter, the transferee shall notify the Board in writing of such sale. Such
notification shall set forth the name of the transferee and its Mortgagee and transferor, the common
address of the Condominium purchased by the transferee, the transferee’s and the Mortgagee’s mailing
address, and the date of sale. Prior to the receipt of such notification, any and all communications
required or permitted to be given by the Association, the Board or the manager shall be deemed to be
duly made and given to the transferee if duly and timely made and given to said transferee’s transferor.
Mailing addresses may be changed at any time upon written notification to the Board. Notices shall be
deemed received forty-eight (48) hours after mailing if mailed to the transferee, or to its transferor if the
Board has received no notice of transfer as above provided, by certified mail return receipt requested, at
the mailing address above specified. Notices shall also be deemed received on the next business day
after being sent by overnight courier or upon delivery if delivered personally to any Occupant over the age
of twelve (12) years.

16.9 Number, Gender. The singular shall include the plural and the plural the singular unless

the context requires the contrary, and the masculine, feminine and neuter shall each include the
masculine, feminine or neuter, as the context requires.

16.10 Exhibits. All exhibits referred to in this Declaration are attached to this Declaration and
incorporated by reference.

16.11 Binding Effect. This Declaration shall inure to the benefit of and be binding on the
successors and assigns of Declarant, and the heirs, personal representatives, grantees, tenants,
successors and assigns of the Owners.

16.12 Easements Reserved and Granted. Any easements referred to in this Declaration shall
be deemed reserved or granted, or both reserved and granted, by reference to this Declaration in the first
deed by Declarant to any Condominium.

16.13 Statutory References. All references in this Declaration to various statutes, codes,

regulations, ordinances and other laws shall be deemed to include those laws in effect as of the date of
this Declaration and any successor laws as may be amended from time to time.
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IN WITNESS WHEREOF, Declarant has executed this instrument as of the date set forth above

DECLARANT: 719 LARKIN STREET LLC,
a California limited liability company

By: JS Sullivan Capital, LLC,
a California limited liability company,

Its Comryl\nemb;

By: =
Na@ed:[HJ/un/S/ean Sullivan
Its: Sole Member
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A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
) Ss.
COUNTY OF Sh\®RaenNCS) )
on Ay \A20\A before me, P& (ellan - . Notary

Public, personally appeared \A~ UM LW who proved to me on the basis of
satisfactory evidence to be the person(s} whose name are subscribed to the within instrument and
acknowledged to me that@he/they executed the same in er/their authorized capacity}jeZ), and
that by ﬁ@emheir signature(,s'f on the instrument the person(g, or the entity upon behalf of which the

person cted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.
P. G. CUELLAR

COMM. # 2261795

NOTARY PUBLIC © CALIFORNIA
SAN FRANCISCO COUNTY
Comm. Exp. NOV. 4, 2022

Signat (Seal)
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SUBORDINATION AGREEMENT

The undersigned (‘Beneficiary”) holds the beneficial interest in that certain Deed of Trust recorded in the
Office of the County Recorder of San Francisco on December 18, 2017 as Document No. 2017-K553783,
which Deed of Trust encumbers all or a portion of the real property covered by the Declaration of
Covenants, Conditions and Restrictions of 719 Larkin Street ("Declaration”).  Beneficiary now
subordinates the Deed of Trust and its beneficial interest thereunder to (a) the foregoing Declaration,
(b) any Supplementary Declaration which is recorded pursuant to the Declaration (c) any amendment or
restatement of the Declaration or any Supplementary Declaration and (d) all easements to be conveyed
to the 719 Larkin Owners Association in accordance with any Supplementary Declaration.

Dated: 1 (£ PREFERRED BANK
By:
Name: f\ (‘e W& LLA'/'\:‘éT
Title: eV P

A notary public or other officer completing this certificate verifies only the identity of the individual who
signed the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of

that document.

STATE OF CALIFORNIA )
. ) ss.
COUNTY OF San francisco )
07 ' )
On /8/ before me, S P01 Gie , Notary

Public, personally appeared Plice  Huang who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
“paragraph is true and correct.

WITNESS my hand and official seal.

ofi f b

Signature (Seal)

SIU POI SIE
Notary Public - California

San Francisco County

Commission # 2175297 2

My Gomm. Expires Dec 11, 2020
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EXHIBIT “A”

LEGAL. DESCRIPTION OF THE PROPERTY

PROPERTY:

That certain real property in the City and County of San Francisco being Lot 1 as shown on “Final Map
9743, recorded on August 1, 2019 in Book 136 of Condominium Maps at Pages 93 through 95, Official
Records of the City and County of San Francisco, State of California (“Map”)

ASSOCIATION PROPERTY:

That certain real property and related improvements in the City and County of San Francisco, designated

as ‘“Association Property” on the Condominium Plan for 719 Larkin Street, recorded on
3| = , 2019 as Document No. _ 2 \ALIDI3R

in the Official Records of the Clty and County of San Francisco, State of California (“Condommlum

Pian”), excepting therefrom the Units and Common Area as shown on the Condominium Plan.
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EXHIBIT “B”

MAINTENANCE RESPONSIBILITY CHART

Each Owner is responsible for the maintenance, repair and replacement of all elements of the Residential Unit,
except as otherwise set forth below or in the Governing Documents. The Association is responsible for all of
the maintenance, repair and replacement of the Association Maintenance Areas. Notwithstanding the
foregoing, in the event of a casualty, the Association shall repair and replace all items covered by the
Association's insurance. The Owner Maintenance Manual and the Association Maintenance Manual may also
expand on the scope of the maintenance responsibilities set forth below.

IMPROVEMENT | MAINTENANCE OBLIGATION & RESPONSIBLE PARTY

Residential Units and Residential Owners — Allocation of Maintenance Responsibilities
Clean Maintain Repair Replace Paint Resurface Repave
The interior of O 0 0] (0] (0] O N/A
the Residential ’ (if
Unit including, applicable)
without
limitation, all
appliances,
cabinets,
plumbing
fixtures and all
other items
within the
Residential Unit
whether free-
standing or built
in
Utility Facilities N/A 0 0 6] N/A N/A N/A
and equipment
which
exclusively
service the
Residential Unit
whether located

in the

Residential Unit,

or the

Association

Property

Windows, O o} 0 O A N/A N/A
including (A -The (exterior
skylights, exterior of of the
enclosing a windows) window
Residential Unit, frame
including metal only)

frames, tracks
and exterior
screens of glass
doors and
windows
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Each Owner is responsible for the maintenance, repair and replacement of all elements of the Residential Unit,
except as otherwise set forth below or in the Governing Documents. The Association is responsible for all of
the maintenance, repair and replacement of the Association Maintenance Areas. Notwithstanding the
foregoing, in the event of a casualty, the Association shall repair and replace all items covered by the
Association’s insurance. The Owner Maintenance Manual and the Association Maintenance Manual may also
expand on the scope of the maintenance responsibilities set forth below.

IMPROVEMENT | MAINTENANCE OBLIGATION & RESPONSIBLE PARTY

Residential Units and Residential Owners — Allocation of Maintenance Responsibilities

Clean

Maintain

Repair

Replace

Paint

Resurface

Repave

Doors enclosing
an Owner's
Residential Unit

o]
(interior)
A
(exterior)

A

A

A

O to paint
interior
A to paint
exterior

N/A

N/A

Exterior fixtures
including light
fixtures,
photocells, and
light bulbs not
servicing the
front entry of the
Residential Unit

A

A

N/A

N/A

Exterior fixtures
including light
fixtures,
photocells and
light bulbs
servicing the
front entry of the
Residential Unit

N/A

N/A

The individual
lock for the
Residential
Unit’s applicable
mailbox (subject
to Postal
requirements)

N/A

N/A

N/A

Alf Utility
Facilities serving
two or more
Condominiums,
and all private
Utility Facilities

N/A

N/A

N/A

N/A

Cluster
Mailboxes
(excluding locks
on individual
mailboxes)

N/A

N/A

Walls, fences
and railings on
Association
Property

N/A

N/A
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Each Owner is responsible for the maintenance, repair and replacement of all elements of the Residential Unit,
except as otherwise set forth below or in the Governing Documents. The Association is responsible for all of
the maintenance, repair and replacement of the Association Maintenance Areas and the Common Area.
Notwithstanding the foregoing, in the event of a casualty, the Association shall repair and replace all items
covered by the Association’s insurance. The Owner Maintenance Manual and the Association Maintenance
Manual may also expand on the scope of the maintenance responsibilities set forth below.

IMPROVEMENT |

MAINTENANCE OBLIGATION & RESPONSIBLE PARTY

Association Property — Allocation of Maintenance Responsibilities

Clean

Maintain

Repair

Replace

Paint

Resurface

Repave

All Association
Maintenance
Areas including
without
limitation, roof,
structural
components,
bearing walls,
foundations,
landscaping,
open spaces
situated within
the Association
Property,
Stormwater
Planter Areas,
pollution control
devices,
sidewalks and
street trees

A

A

A

A

A

A
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Commercial Unit and Commercial Owners — Allocation of Maintenance Responsibilities

The interior of
the Commercial
Unit  including,
without
limitation, all
cabinets,
plumbing
fixtures, tenant
improvements
and all other
items within the
Commercial
Unit, whether
free-standing or
built in

CO

CO

CcO

CcoO

CO

CO

(if
applicable)

N/A

Utility  Facilities
and equipment
which
exclusively
service the
Commercial Unit

N/A

Co

CO

CO

N/A

N/A

N/A

Exterior surface
of plate glass
and windows
bordering the
Commercial Unit

N/A

N/A

N/A

Doors enclosing
the Commercial
Unit and all
focks, hinges
and any other
mechanical
elements of the
exterior doors to
the Commercial
Unit

CcoO

cO

CO

CO

CO

N/A

N/A
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